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Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In re Section 74.1105 Notification of 


* YUMORE VIDEO CORPORATION OF COLORADO, INC. 
Colorado Springs, Colorado 


Directed to: The Commission 


PETITION FOR RELIEF AGAINST IMPORTATION OF 
DENVER TELEVISION STATIONS 


| 
Comes now Pikes Peak Broadcasting Company, licensee of Station KRDO-TV, 


| 
Colorado Springs, Colorado, and petitions the Commission, pursuant to Section 
74.1109 of the Rules, for temporary and permanent relief against the importation 
of the Denver television stations into Colorado Springs, Colorado, by a CATV 


| 
system owned and operated by Vumore Video Corporation of Colorado, Inc. In 
| 


support whereof, it is shown as follows: | 


PRELIMINARY STATEMENT 
l. Pikes Peak Broadcasting Company, (hereinafter "petitioner”) is the 
licensee of Station KRDO-TV, Channel 12, Colorado Springs, Colorado. The 
Colorado Springs market is ranked one hundred and thirty-eighth (138) by the 
American Research Bureau. On August 16, 1967, Vumore Video Corporation of 
Colorado, Inc. (hereinafter "Vumore") gave notification of its intention to 
immediately construct and operate a CATV system in Colorado springs, Colorado. 
The system proposes to carry the signals of the following television stations: 


Air Cable Network 
Station Location Channel Channel Affiliation | 


KWGN-TV Denver, Colorado 2 Independent 


2 
KOA-TV Denver, Colorado 4 4 
6 


KRMA-TV Denver, Colorado 
Denver, Colorado 
Pueblo, Colorado 
Denver, Colorado 


Colorado Springs, 
Colorado 


Colorado Springs, 13 
Colorado 


aaa 
YWUMORE'S CATV PROPOSAL WOULD RESULT IN THE 
INTRODUCTION OF A MULTIPLICI“Y OF LOW SIGNALS 
INTO THE COLIRADO SPRINGS MARKET 
2. Coloradd Springs is located within the Grade A contour of the two 
Colorado Springs and the Pueblo television stations, and to the extent that 
carriage of these stations will be consistent with the Commission's Rules and 
public interest objectives, Petitioner does not oppose carriage of these signals 
by Vomore's CATV a 
3. Colorade Springs is located just within the predicted Grade B contour 
of the four Denver commercial television stations, and Denver is located within 
the predicted Grade B contour of the two Colorado Springs television stations. 
The fact of the matter is, however, that as a result of distance and extremely 


rogged intervening mountainous terrain, the Denver stations do not provide tele- 


wision service to Colorado Springs. This was recognized and expressly conceded 


by one of Vomore's 'princip»1 owners, Bill Daniels, ina pleading recently filed 


with the Coomission on behalf of a proposal for the Denver area by a CATV company 
of which Mr. Daniels is one of the owners along with Vumore. With reference to 
the Denver area, it was expressly stated therein at Paragraph 8: 


_ Petitioner acknowledges that two network VHF stations 
[ExTV (11) and KRDO (13)/ broadcasting from Colorado Springs, 
Colorado, located nore than fifty air-miles to the south of 
the proposed cable TY operation, place a predicted Grade B 
service over the area. However, because of distance and 
range of sountainous terrain intervening between the two 
locales, no portion of Jefferson County nor even of the 
Denver Metropolitan Area receives television service from 
Colorado Springs’ stations. Giotification of Proposed 
Services and Petition for Waiver, filed with the Commission 
on September 1, 1967, by Mountain States Video, Inc., 
Denver, Colorado.) 


4. Even assuzing, arguendo, however, that the Denver stations might be 
received in Colorado Springs on certain occasions at certain localities, some- 
thing more than the bare presence of a technical signal is necessary to justify 
the extension into a major television market of a multiplicity of essentially 
distant signals. Accordingly, the Coamission under Section 74.1109 of the Rules 


En 


lf Vemore proposes to carry Petitioner's television station, Channel 13, on 
its CATV system on Channel 12. This is in itself will work to the detri- 
ment of KRDO-TV since its programs will lose their identify with Channel 13. 


== 
temporarily stayed expansion and designated for hearing the question of carriage 
by San Diego CATV systems of several Los Angeles stations which placed a are 
dicted Grade B contour into San Diego. The Commission at Paragraph 290 stated 
with respect to the Los Angeles signals: | 


. « » while they may provide service to some parts of San Diego, 
the issue is what kind of service as compared to that of local 
San Diego stations. . . . Thus, the problem is not resolved 
merely by a showing that the Los Angeles stations do provide 
Grade B signals to part of San Diego County. Midwest Television, 
Inc., 8 RR2d 278 (1966). 


5. Here, it is a fact, acknowledged by the principals of Vumore, that 
the Denver stations do not provide television service to Colorado Springs. ‘The 
artificial extension of the Denver stations by the Colorado Springs CATV systen 
would introduce a multiplicity of new distant television signals not presently 
available in Seer and will upset the service contemplated by the 

| 


Table of Allocations. | 


THE EXTENSION OF THE DENVER SIGNALS WILL ADVERSELY 
AFFECT EXISTING AND NEW LOCAL TELEVISION SERVICES 

IN THE COLORADO SPRINGS MARKET | 

6. It is a fact, of which the Commission has repeatedly taken official 

notice and on which it has formulated its CATV policies, that the artificial 


extension of a multiplicity of new television signals will substantially fragment 
local audiences, resulting in an adverse impact upon existing and new local| 
television stations. 


When a cable system brings to a station's market additional 
signals which would not be readily available in the system's 
absence, it introduces competition for audience attention--and 
audience attention is the basic commodity that a station sells 
to advertisers. CATV Microwave Relay, 4 RR2d 1725, 1746-1747 
(1965). 


7. If the Denver and other distant stations are not permitted to be 
artificially extended into the Colorado Springs market and competitive forces 
within the market are left free to develop on their own, a significant potential 

| 


exists for the development of new local television statioas. In addition to 


the three existing local stations, coomercial UHF Channel 21 is allocated to 


| 
Colorado Springs and commercial UHF Channels 26 and 32 and educational Channel 8 
| 


2/ The Table of Allocations (Section 73.606) contemplates the addition of but 
one more commercial channel to Colorado Springs, not four more as proposed 
by Vumore. 


13 
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are allocated to Pueblo. Using the minioum 25,000 television homes per station, 
3/ 
suggested by the Seiden Report and which the Commission has used in the design 


of its Allocation Table, conditions would appear ideal for the development of at 
4/ 


least five local television stations within the market. 

8. Colorado Springs is an expanding carket. In 1966, the Colorado ~ 
Springs metropolitan market was ranked as the tenth fastest growing market in the 
nation with an esticated population growth from 1960 to 1965 of 28.6 per cent. 
Sales Manase=ent, Survey of Buying Pover (1966), Page C3. Even more recently, 
Bill Daniels, one of Vetore's principals, is reported to have stated that the 
city's current growth rate is an astounding 10 per cent per year and on this 
basis projects that the Colorado CATV system will double in size within seven 
years. CATV, weekly News Service of Cable Television, August 21, 1967, Page 6. 

9. With a total of six local comercial and one educational assignment, 
the Colorado Springs market consitutes the classic exazple for which the Com- 
mission's CATV policy objectives were designed. If the intrusion of a multipli- 
city of distant big city stations into the “heart” of the local Colorado Springs 
market is permitted, it is doubtful, and indeed unlikely, that these local UHF 
channels will ever be activated. Recognizing the obvious implications of such 
proposals, the Commission stated in the Second Report and Order, supra at 
Paragraph 123: 

The ‘new UP stations face a difficult road; we would expect, with 

the passage of tine and thus the build-up of all-channel sets, and 

related endeavors, that these new operations would be successful. 

But if 2 CATV, with 12 or 20 channels capacity, can obtain very 

substantial nucbers of subscribers in these same markets. . .the 

UHF statiom might face a very difficult hurdle. 

10. The harmful effects of the instant proposal cannot be justified, 
on balance, with any assertion of an imsediate need in Colorado Springs for the 
Denver signals. The market presently receives a full three-network service from 
local stations and to this extent, the Denver stations would not provide any 


significant diversity of programing not presently available. This was pre- 


viously recognized by Bill Daniels, one of Vumtore’s principals, in a pleading 
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3/ See, An Economic Analysis of Cocmunity Antenna Television Systems and the 
Television Broaccastinz Industry by Dr. Martin H. Seiden, P. 88. 


4/ An application is presently on file for educational Channel 8 in Pueblo. 

~~ petitioner is not opposed to the iaportation of the Denver educational 
station, but feels rather that the public interest would probably require 
that carriage of that station be terminated upon activation of the local 
Pueblo educational channel. 
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filed with the Commission on behalf of his microwave company's proposal for 
Denver wherein it was argued that carriage of the Colorado Springs stations was 


not necessary or in the public interest. Thus, it was stated: | 

Moreover, the predominance of programaing broadcast by 
both stations serving Colorado Springs is a duplication of 
program broadcast by the Denver network affiliates. (Notifi-) 
cation of Proposed Services and Petition for Waiver, filed 
on September 1, 1967, by Mountain States Video, Inc., Denver, 
Colorado, at Page 7) | 


ll. Fragmentation of the local audience will occur for alnogst half of 
the broadcast day notwithstanding the Commission's non-duplication provisions of 
the Rules, for these provisions run primarily to network programs and do not 
protect local news and for all practical purposes, locally broadcast| syndicated, 
film and other such programs. Ironically, it is this type of programming which 
needs the greatest protection and which the Comission has traditionally sought 
to foster and encourage. Approximately forty-five (45) per cent of Petitioner's 
broadcast week consists of local news, public affairs and independent non-network 
programming, and it is more than obvious that if these programs are forced into 
an artificial competitive situation with the four Denver comercial stations 
(in addition to the other two local comercial stations) the local audtence will 
be fragmented severely and Petitioner's ability to procure advertising revenues 
in support of such programming will be substantially impaired. 

12, The importation of the Denver independent station will present a 
special hazard to the development of new local television stations which will 
probably not be affiliated with any of the national networks and which must rely 
upon independent program sources for the bulx of their prograa fare. The local 
Colorado Springs stations, with a net weekly circulation of 118,700, will 
obviously be unable to effectively compete with the Denver stations, with a net 
weekly circulation of 431,400, in the procurment of independently produced pro- 
gramming. Therefore, the adverse effects resulting from carriage of independent 
programming on the Colorado Springs CATV system are double-barrelled. First, 
the audience for local stations will be severely fragmented, and second, the 


ability of local stations to procure independent programming will be substantially 


impaired and to the extent such programs can be obtained, their value will have 
| 


been significantly reduced as a result of their having to compete with, and in 


many cases, having already been carried by, the Denver stations. 
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13. Furthersore, Vomore's CATV system will have a twelve-channel capacity 
and the system is reported to have promised delivery of at least twelve tele- 
vision signals. (The likely source of such additional signals will be the Los 
Angeles and San Francisco stations. As previously indicated, Bill Daniels, one 
of Vumore'’s principals, has joined with other Vurcore principals in Mountain 
States Video, Inc., which presently has a proposal on file with the Commission 
to import ten Los Anseles and San Francisco stations via long-haul microwave 
into the Denver sarket. (See, Notification of Proposed Services and Petition 
for Wriver, filed Septexder 1, 1967, by Mountain States Video, Inc., Denver, 
Celorado.) It would require very little to extend these signals to Vumore's 
Colorado Springs CATV syste=. The caiv applicant has, as much already, 
conceded its intentions in this respect at Page 8 of its petition: 

We exphasize at the cutset, however, that Mountain States 

Video's overall plans for cable television services in the Denver 

area are not confined to the specific portion of Jefferson County 

involved in the instant petition. 

14. The goals of CATV in the Colorado arez are apparent, and the 
resulting implications for the integrity of the local Colorado Springs tele- 
vision market are indeed severe. It can be readily anticipated that the chorus 
of CATV response to these obvious implications will uniformly raise the cry of 
“wait and sce". But the Comission, in formulating its basic CATV policies, has 
indicated in the Second Report and Order, supra, that when confronted with such a 
proliferation of CATV activities, it would not be so patently naive; 

- - -it is necessary to examine thoroughly such operations before 

they becoce established or well entrenched. Once entrenched, it 

is difficult, if not wholly impracticable in the light of the 

disruption which vould result, to take effective action or to 

attempt to roll back the situation (Par. 140). .. .The essential 

purpose of our policy is to take hold of the future---to insure a 

situation where we or the Congress, if it chooses, can make the 

fundamental decisions in the public interest upon the basis of 

adequate knowledge. (Par. 148) 

15. Ina short, the immediate injury and ultimate inplications which the 


present CATV proposal izposes upon local television service in the Colorado 


Springs market require full exploration in an evidentiary hearing, Cf: American 


Television Relay, Inc., 9 RR2d 800 (1967) Anything less would constitute a 
clear abandonzent of the Commission's and of the Congress‘ stated goals and 
objectives with respect to the concept of fostering and encouraging local tele- 


vision services. 


a 


VUMORE'S CATV PROPOSAL RAISES NUMEROUS QUESTIONS 
OF POLICY CURRENTLY UNDER COUSIDERATICN BY THE CG@:2iSSION 


| 

16. Fifty per cent of Vumore is owned by Vucore Company of Oxlahoza 
City, thirty-three per cent is owned by Daniels and Associates of Denver, and 
sixteen per cent is owned by a group of Colorado Springs businessmen. See, 

| 

CATV, Weekly News Service of Cable Television, August 21, 1967, Page 6. Vumore, 
its stockholders and principals, own numerous other CATV franchises and systeas, 
television stations and common carrier microwave systems, some of which are in 
the State of Colorado. The existence of multiple and cross ownership of CATV 
systems, television stations and common carrier microwave systems raises sub- 
stantial questions affecting the public interest. In obvious concern for the 
growing trend of such developments, the Comission on April 17, 1967, jassued a 
Notice of Inquiry on this subject and stated therein as follows: 
. « ewe feel that the promised esergence of CATV systems vith | 
programming capability in large metropolitan markets requires | 
that we begin to consider the application of more traditional 


policies and rules on concentration of control, duopoly, and 
diversification of mass media. FCC 67-460, Docket No. 17371. 


| 
17. It is submitted, therefore, that the full ramifications of the issues 
of multiple ownership, cross ownership, and concentration of control presented 
by Vumore's Colorado Springs CATV proposal should be fully explored in an eviden- 
S/ | 


tiary hearing. _ | 


18. Furthermore, the potential for the establishnent of Pay TV in 
Colorado Springs by the interconnection of Vumore or its principals' punerous 
CATV or microwave systems to form a Pay TV or a hybrid CATV-Pay TV network 
raises additional unanswered questions of vital significance affecting the 
public interest. Inasmuch as the Comission has repeatedly stated cee its 
CATV policies are designed to "take hold of the future", it would seem that the 
equities of the public interest in this respect should be evaluated now, before 
such a system is permitted to "come in the back door" in the Colorado! Springs 


market. See, Second Report and Order, suora, at Par. 128. The Commi'ssion has 
made its intentions clear in this respect: 

We intend to explore thoroughly the relationship, if any, 
of proposed CATV operating in the larger markets and the develop- 
ment of pay television in that market. Second Report and Order, 
supra, at Par. 129. 


See EEUU EES SEEEEEEEEEEEEE | 


5/ Furthermore, additional questions of concentration of control in ithe Colorado 
Springs area arise from the fact that Vurnore's CATV proposal would extend 
the signal of KOA-TV, Denver, into the heart of the area served by commonly- 
owned" sister"station KOAA-TV, Pueblo. This within itself violates the Con- 
mission's existing prohibitions against concentration of control jof broadcast 
eedia. 


1? es 

IS. accordingly, the plans and potential of Vumore for the establishxent 
of a Pay TV system in the Colorado Springs market should be fully developed and 
evaluated in an evidentiary hearing now before the groundwork for such a system 
is laid. 

20. Finally, the Commission is currently re-evaluating its Rules and 
policies with respect to the expanded use of television translators in an 
effort to keep off-the-air television service "Ere" and available to the public. 
See, Further Notice of Proposed Rulemaking and Notice of Inquiry, FCC 67-706, 
Docket No. 15971, released June 22, 1967. Even wore recently, the Commission 
has undertaken an effort to ascertain additional information with respect to its 


current CATV Rules to evaluate and determine the important public interest con- 


siderations arising thereunder. See, Public Notice, No. 5643, September 5, 1967. 


The Commission's efforts in these important areas should not be permitted to be 
undermined now [by the institution of 2 CATV proposal in a major and expanding 
market, such as Colorado Springs, where the nature of the proposal goes to the 


very beart of these icportant issues. 


CONCLUSION 

21. In summary, the introduction of five new distant television signals 
(with probably sore to be added) by Vucore's CATV system in Colorado Springs 
will destroy the integrity of existing local television services and impair the 
developsent of new local television stations in the Colorado Springs asrket. 
Colorado Springs presently receives a full three-network television service and 
constitutes « rapidly expanding market with obvious potential for the activation 
and developcent of additional local television stations. Finally, Vumore's CATV 
proposal raises numerous questions of policy with respect to multiple ownership, 
cross ownership, and concentration of control which are currently under consid- 
eration by the Comission and which vitally affect the public interest and the 
Coomission's regulatory policies. In light of these circumstances, it is sub- 
edtted that the importation by Vucore’s CATV system of the five Denver tele- 
vision stations (with the exception of the special provisions previously recon~ 
wended with respect to the Denver educational station) should be temporarily 
and perzanently stayed, and the ramifications of these matters fully explored 


ian an evidentiary hearing. 
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WHEREFORE THE PREMISES CONSIDZRED, It is respectfully requested that 
Vumore's proposal to import the Denver signals, with the exception of the Denver 
educational station which carriage it is requested be terminated upon aetivation 
of the local educational station, be temporarily and permanently stayed and 
designated for an evidentiary hearing upon the following issues: 

1. To determine the present and proposed penetration and extent of CATV 

service in the Colorado Springs market. | 

To determine the effects of proposed CATV service in the Colorado 
Springs market upon existing, proposed and potential, television 
broadcast stations in the market. | 
To determine (1) the present policy and proposed future plans of 
Vumore with respect to the furnishing of any service other than 
the relay of the signals of broadcast stations; (2) the potential 
for such services; and (3) the impact of such services upon tele- 
vision broadcast stations in the Colorado Springs television market. 
To determine the effects of concentration of control, duopoly, and 
diversification of mass media, particularly in the Colorado Springs 
market, resulting from Vumore's ownership and operation of a CATV 
systen. 
To determine, in light of the foregoing, whether the CATV proposal 
of Vumore Video Corporation of Colorado, Inc., is consistent with 
the public interest. | 


Respectfully subaitted, 


PIKES PEAK BROADCASTING COMPANY 


| 

/s/ Richard Hildreth | 
By. 

Richard Hildreth 


/s/ Wade H, Hargrove) 


By. | 
Wade H. Hargrove! 


Its Attorneys 
Of Counsel: 


| 

FLETCHER, HEALD, ROWELL, | 
KENEHAN & RILDRETH 
1023 Munsey Building | 
Washington, D. C. 20004 | 
i 

| 


Barry W. Both, Jr., being first duly sworn on oath, deposes and says: 


l. ‘hat he is President of the Pikes Peak Broadcasting Company, 
licensee of Station KRDO-IV, Channel 13, Colorado Springs, Colorado. 
2. That he has actual knowledge of the facts set forth in the 


foregoing "Peticion for Relief” and that the same are true and correct. 


/s/ Harry W. Hoth, Jr. 


Harry W. Hoth, Jr. 


Sworn to and subscribed before ne this 15th day of September, 1967. 
In testimony whereof, I have hereunto set my hand and seal the day 
and year aforesaid. 


/s/ Richard N. Brown 


NOTARY PUBLIC 


My Commission expires Jan. 10, 1971 


CERTIFICATE OF SERVICE 


| 
I, Cheyenne Kibler, a secretary in the law offices of Fletcher, Heald, 
Rowell, Kenehan & Hildreth, do hereby certify that copies of the foregoing 
| 
"PETITION FOR RELIEF AGAINST IMPORTATION OF DENVER TELEVISION STATIONS" were 


sent this 18th day of September, 1967, by United States first-class mail, prepaid 


| 
postage, to the following: 


McKenna and Wilkiason 

1705 DeSales Street, N. W. 

Washington, D. C. 20036 
Counsel for KOA-TV, Denver and 
KOAA-TV, Pueblo, Colorado 


Hogan and Hartson 
815 Connecticut Avenue, N. W. 
Washington, D. C. 20006 
Counsel for KXTV, Colorado Springs, Colorado 


Raley, Bader and Potts 
1735 DeSales Street, N. W. 
Washington, D. C. 20036 

Counsel for KBIV, Denver, Colorado 


Pierson, Ball and Dowd 
1000 Ring Building 
Washington, D. C. 20036 
Counsel for KLZ-TV and Vumore Video 
Corporation of Colorado, Inc., Colorado i 
Springs, Colorado | 
| 


Kirkland, Ellis, Hodson, Chaffetz and Masters 
800 World Center Building | 
16th and K Streets, N. W. 1 
Washington, D. C. 

Counsel for KWGN-TV, Denver, Colorado 


Cole and Zylstra 
Munsey Building 
Washington, D. C. 20004 
Counsel for Mountain States Video, Inc. 


*® Station KRMA-TV 
414 14th Street 
Denver, Colorado 80202 


* Via Air Mail 


/a/ Cheyenne Kibler 
| 
_—————————_—_ 
Cheyenne Kibler | 
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BEFORE THE 


Federal Communications Commission 
WASHINGTON, D. C. 


In re Section 74.1105 Notification of 


VUMORE VIDEO CORPORATION OF COLORADO, INC. 
Colorado Springs, Colorado 


Carriage of all Predicted Grade B Stations 
on Cable TV in Colorado Springs, Colorado 


OPPOSITION TO PETITION OF KRDO-TV AGAINST 
CARRIAGE OF DENVER STATIONS 
(To the Commission) 


Vumoreé Video Corporation of Colorado, Inc. [herein- 
after "Vumore"], hereby opposes the "Petition for Relief 


Against Importation of Denver Television Stations", as filed 


September 18, 1967, by Pikes Peak Broadcasting Company, 


licensee of Television Station KRDO-TV, Colorado Springs, 
Colorado. In accordance with Section 74.1109(f) of the Rules, 


Vumore respectfully requests expedited determination upon the 
d/ 


merits of the matters raised by KRDO-TV's petition. 


l/ with respect to the request for expedition, 
we shall show, infra, 4G 19 et seq., that the petition 
of KRDO-TV was not filed in good faith. 


I 


PRELIMINARY STATEMENT 


l. After prolonged proceedings, including. public 
hearing before the City Council of the City of Colorado Springs, 


| 
Colorado, the Council in June, 1967, enacted ordinance No. 3499 


authorizing the granting of a revocable permit to |operate a 
cable television system in the City of Colorado Springs. 
Subsequent to further proceedings and pursuant to/Ordinance 


No. 3499, the City Council, in August, 1967, enfranchised 
. | 
Vumore, over competing applicants, with authority ;|}to install, 


maintain and operate a cable TV system within the City of 


Colorado Springs. Among the requirements imposed by the City 
Council upon Vumore, Section 14 of the Ordinance orders: 


"Section 14. The CATV System operated 
by Permittee shall deliver satisfactory! tele- 
vision signals from at least the following 
TV stations: 


AIR NETWORK 
CHANNEL STATION SERVICE 


2 KWGN-TV Independent 
Closed Circuit News Service 


KOA-TV NBC 
Closed Circuit 


KOAA-TV Pueblo 


KRMA-TV Denver ional 


Denver 
Denver 


Colorado 
Springs 


Colorado 
Springs ABC 


Changes in requirements may be made by 
resolution of the Council. The signals of 
local TV stations shall be carried and 
@irected without degradation of quality. 
when it occurs that there is a duplication 
of programming by an outlying station broad- 
casting a program simultaneously being 
carried by a local TV station serving the 
Colorado Springs area which is similar in 
all respects as to color, time, etcs, then 
the sicnal of the outlying stations shall 
be blocked out and only the local TV signal 


shall be distributed by the CATV system." 


All eight (8) television stations listed above encompass the 
City of Colorado Springs within their predicted Grade B contours; 
and, under applicable Commission Regulations [47 CFR §§ 74.1101, 
et seq.J], each is considered "local" to Colorado Springs. 

2. Acting in SESS with § 74.1105 of the Rules, 
Vumore, by appropriate letters dated and posted August 16, 1967, 
with copies to the Commission, gave "notification" to all local 


television stations of its intention to commence a new cable 


Ty service in Colorado Springs carrying all of the said local 


=f = 


stations. No "distant" stations are proposed here for carriage 
and thus the matter of "importing distant signals" is not in 
issue. 

3. Thereafter, but one “interested a Pikes 
Peak Broadcasting Company [hereinafter "KRDO-TV"], filed 
objections within the mandatory 30-day period of § 74.1105 (c) of 
the Rules. One other station, Mullins Broadcasting Company, 


licensee of Station KBIV, Denver, Colorado, submitted "Comments" 


on October 3, 1967 -- some fifteen days after expiration of 
| 


the filing date -- ‘directed to the matters raised by KRDO-TV. 
| 


The "Comments" of KBTV are of course tardy under the procedures 
| 

established by the Rules; and the said comments are| entitled 

: | 2 

to no consideration at this critical stage of the ii eeeatnge 


In any event, the brief, unverified comments of KBTV add 
[ 
| 


nothing to the timely petition by KRDO-TV. 
4. We also make reference here to an unverified, 
| 
three-page pleading styled "Comments of Garvey Communications 
| 


Systems, Inc. on Notification of Proposed Services; and Petition 


2/ The immediate, critical issue for Commission 
determination here is the question of whether the automatic 
stay provision of Rule § 74.1105(c) is to be set aside. 


27 


for Waiver", as submitted by the licensee of Television Station 
KKTV, Colorado Springs, Colorado, on September 22, 1967, in 
another separate, distinct proceeding. In Mountain States 
video, Inc., File No. CATV-100-297, KKTV inappropriately 

and improperly, has requested the Commission "to consolidate 
into a single proceeding" the instant proposal of Vumore with 
the § 74.1197 petition of Mountain States Video to receive 
"@istant" West Coast stations in Jefferson County, Colorado. 

It is submitted that KKIV, which to date has filed no document 
in the instant proceeding and which did not object timely or 


otherwise to Vumore’s § 74.1105 notification, is entitled to 


3/ 


no standing, consideration or other status in this matter. 


It 


ALLEGATIONS BY KRDC-TV 
IN SUPPORT OF ITS PETITION 


5. KRDO-TV seeks temporary and permanent relief 


under § 74.1109 of the Rules against carriage of Denver television 


3/ Here again KKTV [Garvey] makes no assertion not 
made by KRDO-TV. Moreover, KKTV, in association with 
KRDO-TV and others, has made application to local author- 
ities in the area for permission to conduct CATV services 
including full carriage of Denver stations. The argu- 
ments submitted, infra at {7 19, et seq-, relative to the 
bona fides of KRDO-TV's objection to carriage of Denver 
stations are equally applicable to the chameleonic 
position taken by KKTV. See also Appendix A hereto. 


stations in Colorado Springs, a City located within the pre- 


dicted Grade B contours of all of the Denver television stations. 
In support of its petition, KRDO-TV alleges that effectuation 


of Vumore's proposal will introduce a "multiplicity" of new 


signals into the Colorado Springs market, that carriage of 


Denver signals will "adversely affect existing and) new local 


television services in the Colorado Springs market"; that 
I 


vumore's CATV proposal to carry all predicted Grade B signals 
raises numerous questions requiring evidentiary hearing; and 
that "the plans and potential of Vumore for the establishment 
of a Pay-TV system in the Colorado Springs market should be 
fully developed and evaluated in an evidentiary hearing... 
(pet., § 19) -/ In conclusion and summary, KRDO-TV states 


that "introduction of five new distant (sic) television signals -- 


with probably more to be added -- by Vumore's CATV system in 

Colorado Springs will destroy the integrity of existing local 
television services and impair development of new local tele- 
vision stations in the Colorado Springs market" (get. p. 8). 


6. KRDO-TV's petition is distinguished chiefly by 


the lack of specificity contained therein. KRDO-TV furnishes 


4/ Virtually the entire content of KRDO-TV's 
petition is recited verbatim in Appendix A hereto. 


no data or other factual material relative either to the 


market or to the financial or other condition of its own 


station operation. 


7. ‘Upon this "bare bone" presentation, KRDO-TV 


é 5 
rests its case. 


rit 
ARGUMENT 
Introduction 
8. ‘Vumore opposes the grant of the relief sought by 
KRDO-TV on the following bases: 


1. KRDO-TV has Pailed to Carry its 


Burden of Demonstrating that the Public 


Interest Requires Either Interim Relief 
or Hearing. 
2. The Unsubstantiated Allegations 
of KRDO-TV are not Made in Good Faith. 
3. Carriage of Denver Television 


Stations in Colorado Springs has Previously 


5/ “[I]f£ hearings were required on the sort of 
"bare bone’ petition filed here then hearings would almost 
always be required.” Cedar Rapids Television Co., et al 
v. Federal Communications Commission, et al, U.S. Court 
of Appeals for D.C. Cir., Case No. 20,783, decided 
September 27, 1967, slip opinion, p. 7. 
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8 - 
and Finally Been Authorized by the Commission, 
and is Res Judicata. 
4. Carriage of Denver Stations in 


Colorado Springs is in the Public Interest. 
| 
We submit respectfully that each of these basic arguments 
| 
standing alone is sufficient ground upon which to reject the 
| 
petition submitted by KRDO-TVv. Collectively, these arguments 


| 
manifest prompt disposition and conclusive rejection of the 
| 


relief sought by KRDO-TV. 


1. KRDO-TV Has Failed to Carry Its Burden- 
of Demonstrating That the Public Interest 
Requires Either Interim Relief or Hearing. 

9. Where interim relief is sought under § 74.1109 
of the Rules, there is imposed a heavy burden upon the 
petitioning television station to demonstrate at the threshold 
that such relief is required in the public interest. In re 

| 
GT&E Communications, Inc., 9 RR2d 415 (1967) . This burden 


is even greater when the nature of the requested interim relief 


is to prevent carriage of "local" [predicted Grade B or better] 


television stations (47 C.F.R. § 74.1103(a) (3)). And where 
| 

a TV station seeks interim relief restricting the activities 
| 

of cable television operation, the Commission has made plain 


that the petitioning station must come forward with substan- 
tially more than mere allegations of injury. Jonesboro Cable 
TV, Inc., 9 RR2d 828 (1967); Community Antenna Co., 9 RR2d 1151 
(1967); and, Dubuque TV-FM Cable Co., 9 RR2d 453 (1967). 

10. Thus, in the Jonesboro Cable TV case, supra., 
the Commission held that the failure of the petitioning station 
seeking to restrain new CATV services to furnish specific 
financial information on its own operation was ground for 
denial of the requested interim relief. Similarly, in 
Community Antenna Co., supra., the Commission held that 
allegations of audience fragmentation must be "documented 
sufficiently", and that the petitioning TV station must demon- 
strate by specific facts the possibility of "real iakoico 
its operation. In short, a petitioning station's failure "to 
supply specifics regarding its present financial condition” 
and other matters alleged is fatal to grant of its request 
for relief. GT&E Communications, supra. 

11. Evaluating the KRDO-TV petition in light of 


this pertinent precedent, the immediate observation manifested 


in the total lack of specificity either with respect to the 


operation of KRDO-TV or to the market in question. Rather than 
specificity the petition is replete with the usual "boiler- 


plate” allegations of CATV injury. 
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| 
12. The United States Court of Appeals for the 


District of Columbia Circuit has had recent occasion to review 
Commission policies in this respect, and the court has affirmed 
the Commission's determination that petitions for interim 
relief must contain "sufficient specificity" of a 1ikelihood 

of harm to free television. See Cedar Rapids seldvision Co. 


v. FCC, note 5, supra. Particularly pertinent to|/the instant 


| 
circumstances the Court, in Cedar Rapids, stated its complete 


concurrence with the Commission's conclusion that|the CATV 
| 

| 

rules "were designed to deal with actual television operations" 


as opposed to future expectations. 
| 
13. -In Cedar Rapids, the D.c. Circuit Court observed 
| 
7 | 
that with respect to TV stations seeking a hearing on new CATV 
: | 


services: 


| 
“we think the Commission could reasonably 
require some evidence of reduced revenues or 
lost advertising, and of the nature of the 
CATV operations" (Slip Op., P- 7)- 


Yet, the petition of KRDO-TV makes no effort whatever to 

present or even allege such information. | 
14. Some further analysis of the factual circumstances 

discussed and deemed relevant by the Court of Appeals in 


Cedar Rapids seems particularly applicable to the KRDO-TV 


petition. 


15. While KRDO-TV speaks of the "potential" for 
UHF television, it has failed to produce “evidence of any 
interest in the UHF channels available" in the Colorado Springs 
area (See Cedar Rapids, Slip Op., P- 6). Indeed, the only two 
operating stations in Colorado Springs, KRDO-TV and KKTV, 
have operated since 1952 -- substantially more than a decade -~- 
without competition; and while UHF channels have been "avail- 
able" in the Table of Allocations, there has been no application 
activity. At/the present time, only one application for a new 
commercial television station operation in the whole state of 
Colorado pends before the Coaniteation (See BPCT-3960, application 
for Channel 14 in Boulder, Colorado). There is an application 
pending for a new educational television BeSion in Pueblo, 
Colorado, BPCT-232, and when this facility is placed in 
operation, Vumore will carry it on its Colorado Springs system. 

16.' We point out that in addition to Commission Rules 
and Regulations requiring protection of local TV stations, the 
Ordinance under which vumore is mandated to operate in Colorado 
Springs imposes the obligation upon Vumore to provide program 
exclusivity to the Colorado Springs - Pueblo stations. The 


Court in Cedar Rapids held that in the absence of a clear 


showing of extraordinary circumstances, program exclusivity 


— in = 


protections afforded by Commission Regulations are jan adequate 


safequard for existing network-affiliated stations. 


17. Finally, with respect to the "scare" allegations 


by KRDO-TV of pay-TV (Pet. g 18), we note that Section 10 of 


Ordinance No. 3499 enacted by the City of Colorado Springs 


| 
| 
provides: 
| 


"Nothing in this ordinance or permit | 
herein granted shall be construed to 
authorize services known as pay-TV, that 
is, the sale of programs on a program-by- 


program basis." 
The Commission has previously held that such limitation con- 


tained in the local authorization precluding pay-Tv is alone 
| 
sufficient to dispose of such an allegation as the basis for 


requiring hearing. See GT&E Communications, Ine.,| 9 RR2d 415, 
at p. 417 (1967). 

18. In light of the foregoing, KRDO-TV relies upon 
a “bare-bone" petition falling woefully short of the burden 


of proof imposed upon it to persuade the Commission of the 


necessity for evidentiary hearing. 
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2. The Unsubstantiated Allegations 
of KRDO-TV are Not Made in Good Faith 

19. Under Rule 74.1105(c} television licensees are 
conferred with the extraordinary power to automatically and 
unilaterally stay the business activities of competitor CATV 
systems merely by the act of objecting to institution of new 
services. The conferring of such a unique power impresses upon 
the privileged television licensee a commensurate responsibility 
in its exercise. Manifestly, the Commission intends the sub- 
stantial powers which it has vested in its television licensees 


to be exercise@ only in the most responsible and prudent fashion. 


we shall demonstrate below that KRDO-TV has made allegations 


to the Commission recklessly and in bad faith, and has exercised 
the great privilege conferred upon it under § 74.1105 of the 
Rules in an irresponsible and indefensible manner. 

20. When a privilege conferred by rule is so clearly 


misused, as here, and when the effects of such misuse cause 


6/ By impeaching the integrity of KRDO-Tv's allegations, 
we do not imply that such allegations are of substance 
even if supported. Our purpose here is to invite the 
Commission's attention to a prima facia case of abusive 
invocation of the automatic-stay provision of § 74.1105 
and to request immediate relief from the effects of the 
stay. 


- ee 
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| 
injury to others, as to Vumore here, there resides in the 


Commission a special responsibility to act swiftly in mitigation 


of the injury. We think that the circumstances of this case 


demonstrate extreme abuse of Commission processes requiring 


expeditious rejection of KRDO-TV's petition. A brief recitation 


of background fact is in order: 


21. As in most of the Nation, competition for local 
governmental authority to conduct a cable TV service in the 
area of Colorado Springs - Pueblo has been vigorous. various 
parties, including Vumore and Petitioner KRDO-TV, have actively 


participated in this region for authority to bring needed CATV 
| 
services to the Colorado Springs - Pueblo market. 
22. Particularly pertinent here are the circumstances 
| 


applicable to local CATV franchise controversies in the towns 
7 

of Manitou sonia exci, Canon City, and Colorado |Springs. 
| 

For one Harry W. Hoth, Jr., KRDO-Tv's president and principal 


| 
owner, has played a major role in each of these towns; Mr. Hoth 


has also furnished the sole verification to the petition of 
KRDO-TV which we oppose here. | 
| 
7/ Manitou Springs is a town of approximately 5,000 
persons lying adjacent to the western limits of Colorado 
Springs. There is now an orerating cable TV system in 


Manitou Springs carrying all of the Denver staticns. 


23. Manitou Springs: In Manitou Springs, one of 
the CATV applicants -- later unsuccessful. -- was Colorado 
Cablevision, Inc., a firm owned orginally by Time-Life, Westland 
Theatres, Inc., Mr. Car] Williams, Garvey Communications Systems 
[KKTV, Channel 11, Colorado Springs], and Pikes Peak Broadcasting 
Company [KRDO-TV, Channel 13, Colorado Springs]. This same 
company -- Colorado Cablevision -- was also later to become 
an applicant to the City of Colorado Springs for CATV authority, 
but without! Pikes Peak Broadcasting Company in its makeup. For 
it soon became apparent that Harry W. Hoth's involvement as 


(1) Mayor of Colorado Springs, and (2) an applicant to local. 


authority in the immediate area for CATV franchises, presented 


an intolorable circumstance. See Appendix B hereto. It is 


significant, however, to note that in all of his CATV proposals, 
Mr. Hoth and his associates proposed cable carriage of all 
Denver stations, and more. Indeed, “local notice" was given 

by Colorado Cablevision to KRDO-TV of Denver stations without 
provocating any comment from KRDO-TV. See Appendix C hereto. 

24. Pueblo: In Pueblo, which is approximately 33 

miles south of Colorado Springs, one of the applicants to the 
City for CATV authority is Southern Colorado Cablevision, Inc., 


a firm made up of (1) Time-Life; (2) Westland Theatres, Inc.; 
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(3) Garvey Communications systems [KKTV]; and (4) Pikes Peak 
: 8/ : 

Broadcasting [KRDO-TV]. Pueblo is the largest |community 

within the Colorado Springs - Pueblo TV market and is beyond 

the predicted Grade B contours of all Denver stations. In 

October 1966, Southern Colorado Cablevision, Harry W. Hoth, 

President, presented an elaborate application to the City Council 


of Pueblo, Colorado, for authorization to operate| a cable 


television system. This presentation to Pueblo contains 
| 


representations which directly contradict representations made 
| 
by KRDO-TV to the Commission in its petition of September 18, 1967. 
| 


Indeed, it can only be concluded that misrepresentations have 


been made either by KRDO-TV or its related affiliate, Southern 


Colorado Cablevision. 


25. For the convenience of the Commission, we have 


undertaken to prepare an exhibit, Appendix A hereto, comparing 
these starkly opposed representations, and we invite careful 
scrutiny to this material. For example, Mr. Hoth/|and his 


associates represented to the City of Pueblo that |CATV carriage 


8/ On or about October 14, 967, subsequent to the 
filing of its petition here, KRDO-TV apparently withdrew 
from ownership in Southern Colorado Cablevision, Inc. 
But see { 36, infra. 


in Pueblo of all five Denver stations, the three local stations, 
fifteen FM and FM-Stereo stations, and four Los Angeles inde- 
its “proposal @istinguished, exciting, 
provocative and totally in the public interest." See Appendix A, 
pp. 10a and 4a-6a. This contrasts to the unsupported assertion 
made here before the Commission that extension of Denver signals 
into the Coloraéo Springs - Pueblo market is not in the public 
interest. Appendix A, p. 10a. ‘ 
26. It truly would be unfair to choose between the 
representations made by Hoth companies in 
forums. Therefore, we respectfully commend Appendix A 
Commission's careful examination. The chameleonic 
qualities of Hoth's views on CATV become apparent on even a 
quick purusal of this attached exhibit. The demonstrated 
schizophrenic approach to cable television, as revealed by 
Appendix A, serves, we believe, to obliterate the credibility 
and veracity of KRDO-TV's allegations. This lack of candor should 


not be left unnoticed by the Commission. 


27. Colorado Springs: Harry W. Hoth of KRDO-TV 


served as Mayor and Councilman of Colorado Springs until the 


spring of this year. During much of Mayor Hoth's term, he and 
the City Council were actively engaged in consideration of the 


guestion of whether and, if so, under what terms and conditions, 
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a CATV system should be authorized in Colorado Springs. See 


Appendix D hereto, the joint affidavit of six Councilmen of 


the City of Colorado Springs; and Appendix E, the! affidavit of 
the City Attorney of the City of Colorado Springs 


Esquire. 


28. During his term of Mayor, Mr. Hoth's business 


associates in Southern Colorado Cablevision, Time-Life, Westland 
Theatres, and Garvey Communications [See Appendix A and § 24, 
supra.] were grouped together, without Mr. Hoth [See G 23, supra.] 


in Colorado Cablevision as an applicant before the Council for 


authorization of CATV in Colorado Springs. During the many 


deliberations of the Council during Mayor Hoth's term on the 
question of cable TV, Mayor Hoth made no effort to restrict 


carriage of Denver stations in Colorado Springs except the 


standard program non-duplication provision. See [Appendices 
D_and E, hereto. 
| 


29. Moreover, after expiration of his term as Mayor 
and Councilman, but prior to the award by the Counei2 ofa 
cable TV permit to Vumore, Harry W. Hoth wrote td the new Mayor 
and Council by letter of June 29, 1967 enclosing three pages 
ofa nertes dated June 27, 1967 from his {[KRDO-TV's] Washington 
communications attorney comprising a provision-by-provision 


critique of Ordinance No. 3499. ie 


On 


30. A copy of Mr. Hoth's letter and the letter of 
his Washington communications attorney is annexed hereto as 
Appendix F. It will be notea that while urging many changes 
in the Ordinance and discussing in detail that particular 
provision which requires carriage of Denver stations {Section 14], 
there was no objection whatever to this requirement. Implicit 
in Hoth’s communication of June 29, 1967 [Appendix F] to the 
City Government is his consistent endorsement of the provision 
to carry Denver stations. 

31. But when Hoth's business associates became 
ynsuccessful in August, 1967, in their quest for a cable tele- 
vision permit in Colorado Springs, and vumore received such 
authorization, Mr. Hoth and KRDO-TV dramatically changed tune 
on cable TV. 

32. What just a few days before had been “exciting, 
provocative and totally in the public interest" [Appendix A, 
p. 10a}; what had been “so uniquely and overwhelmingly in the 
public interest that the Commission will authorize CATV... 
including Denver and Los Angeles channels via microwave" 


[Appendix A, p. 10a]; and what was anticipated in terms of full 


“PCC approval will be forthcoming {Appendix A, p. lla], all 


suddenly became “harmful” and “contrary to the public welfare". 
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33. Mr. Hoth has demonstrated, we think, only one 


thing: He evaluates and measures the public interest only in 
| 


direct proportion to his own monetary benefit. 
34. The Commission must not permit its rules to be 
abused in the fashion demonstrated here. And the |Commission 


has, we submit, the clear duty in these circumstances to dispose 
| 


promptly and finally, the facetious complaint of KRDO-TV. 


Indeed, there is here a special obligation upon the Commission 


” | 
to prevent resulting harm to vumore from the patently abusive 
| 


activities of KRDO-TV. 


35. KRDO-TV has misused the great privilege con- 
| 


ferred upon it by Rule § 74.1105(c) and its petition must be 
- 


rejected forthwith. 


| 
36. Appendix G hereto is a newspaper article appear- 


ing in the Free Press of October 15, 1967, announcing that 

Mr. Hoth "withdraws" from CATV in Pueblo and canon City and 
containing a number of self-serving cencesantations: This 
“change of heart" on CATV came only after substantial efforts 

by Vumore to persuade KRDO-TV that its previous representations 
would require Vumore to call into question before this Commission 
the bona fides of KRDO-TV and its president in complaining to 

the Commission against carriage of Denver stations in Colorado 


; | 
Springs. In this light we submit that KRDO-TV's eleventh-hour 
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repudiation of cable TV, after it determined that its own efforts 
to obtain local authority were, and would be, unrewarded, is of 
no significance. Rather, the turn-about of KRDO-TV in these 
circumstances only illuminates the superficiality and hyprocrisy 


inherent in its approach to the “public interest". 


See Carriage of Denver Television Stations in 


Colorado Springs Has Previously and Finally Been 
Authorized by the Commission, and is Res Judicata 


Authorized by the Commission, and is ses 
37. The determination that carriage of all of the 
signals involved here would be in the public interest was made 
by the Commission when it granted the application of Mountain 
Microwave Corporation on June 15, 1967 [Station KBI22, File No. 
1163-Cl1-2-67} for authority to relay Denver television signals 


to Colorado Springs. Mountain’s common carrier application was 


filed in September 1966, in response to a request for service 


9 
by Colorado Cablevision Caceres then an applicant for 


cable television authority in Colorado Springs. This applica- 
tion appeared on the Commission's Common Carrier public notice 
of October 24, 1966; its grant was not opposed by KRDO-TV. 

38. When previously confronted with the question 


of whether authorization of microwave facilities designed to 


9/ Colorado Cablevision Corporation, a CATV group, 
is discussed in detail, supra, at 9G 23, et seq. This 
is the same company of which KRDO-TV was a former principal 
and which is made up of business associates of KRDO-TV. 
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accomplish carriage of certain television stations constituted 
a blanket authorization for carriage of those same stations by 
other means, the Commission made it clear that the rule provision 


| 
pursuant to which notification of services is given is irrelevant. 


In Cable Television Company of Illinois (FCC 67-298, released 
March 10, 1967), the Commission authorized the camV system 
operator in Fairbury, Illinois to carry certain distant stations 
by means of a direct off-air pickup even though the system had 
not complied with Rule 74.1105. Over the objectidn of Midwest 
Television, Inc., licensee of WCIA (TV), CHencaton Illinois, 
the Commission allowed the Fairbury CATV system to carry the 
signals since the same stations had been the subject of prior 
Business microwave aa cnorisstien and notice of their carriage 


had been given pursuant to Rule § 91.561. 


39. While it is true that Colorado Cablevision 


Corporation did not, according to the Commission's records, 


give notice locally of its intention to carry Denver stations 
in Colorado Springs, notice in those circumstances would have 
been a meaningless jester since the only parties presumably 

| 


interested in objecting to such services [KRDO-TV and KKTV] 


were parties in interest, or related interests, to the cable 


TV customer of Mountain Microwave. See also Appendix Cc. 


40. The effect of a grant of KRDO-TV's petition here 
would be to sanction -~ indeed promote -- the use of a tele- 
vision station license as a vehicle for obstructing services 
which the Commission and the objecting television station have 
by their past actions implicitly found, and indeed stated, to be 
in the public interest. Had Colorado Cablevision Corporation 
been the prevailing applicant for a cable television permit in 
Colorado Springs, KRDO-TV unquestionably would not have injected 
a complaint before the Commission. How then, we ask, can the 
station be allowed to use its license -- a trust granted to 


it by the Commission for the purpose of serving the public 


interest -- to obstruct simply for purely selfish reasons 


the services proposed. The sole @ifference is that the cable 
TV permittee is now Vumore in lieu of Colorado Cablevision 
Corporation; and his @ifference does not justify the “change 
of heart" demonstrated by KRDO-TV. 

41. KRDO-TV relinquished its right to lodge a 
complaint when it proposed the identical services in the 
Colorado Springs - Pueblo market. If the Commission were to 
grant the relief requested here by KRDO-TV, it would be literally 
inviting licensees to use their public trust as a devious and 


unlawful means for controlling market entry. The logical 
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consequence of KRDO-TV's acts would be to pre-empt municipal 
and federal control over CATV practices and place such control, 
including the power to block completely commencement of new 
services, in the hands of a directly interested competitor 
whose only conscience is its pocketbook. If the Commission 
condones here such misuse of its procedures, it is doubtful 
that any station licensee dedicated to the profit |system 
could resist the temptation to use unfairly this contro} asa 
weapon for dictating the awarding of franchises locally. 

42. we believe that any television station which 
has been a proponent of the identical cable television services 


| 
for the same area is abusing the Commission's processes when 
i 
it protests such services on the federal level after having 


been unsuccessful in obtaining local authority for itself. 
43. Accordingly, the matter of Denver signals in 


Colorado Springs has previously been settled by final Commissio: 
| 


action and is res judicata. 


4. Carriage of Denver Stations in 
Colorado Springs is in the Public Interest. 


44. Public-interest justification of cable TV in 
the Colorado Springs - Pueblo market has been well stated by 
KRDO-TV in its presentation to the City of Pueblo. See Appendix 
A hereto. And we subscribe to these pouprehensive representations 
by KRDO-TV's president. 
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45. Cable television in Colorado Springs is not a 
subject treated lightly by the local governing body. Ordinance 
No. 3499 was enactea@ only after prolonged, searching deliberation 
by the City Council. All views were heard and taken into consid- 
eration. See Appendices D and E. A majority of those Council 
members serving during the term of Harry W. Hoth as Mayor of 
Colorado Springs have executed an affidavit [Appendix D] demon- 


strating the time, effort and study devoted to the issue of 


10/ 
of cable Tv in their City. Those persons concerned with, and 


responsible for, resolution of these important issues at the 
local-government level represent as follows [Appendix _D, p.- 2a): 


“That each of the undersigned persons believed 
during their deliberations concerning the Cable 
Television Ordinance and now believe that the 
section of the ordinance (now being Section 14) 
requiring the delivery of satisfactory television 
signals from the five Denver stations, is for 
the best interests of and serves the welfare of 
the citizens of Colorado Springs, Colorado; that 
this opinion is based upon a great deal of investi- 
gation, study and analysis of Cable Television 
operations and on personal knowledge of the needs 
and desires of the people of Colorado Springs." 


10/ The City Council of Colorado Springs is a nine- 
member body with the Mayor as chairman and member. Five 
of the six persons executing Appendix D serve on the current 
Council; thus, Appendix D represents the view of the past 
and present majority on the Colorado Springs Council. 
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We ask that the Commission compare the foregoing to the 


vacilating, hypocritical and self-serving assertions of 


KRDO-TV. | 


46. Vumore in the conduct of its cable rv service 
in Colorado Springs will comply with all applicable Rules 
and Regulations of the Commission as well as with the Ordinance 
of the City of Colorado Springs authorizing such services. 
These conditions provide ample and adequate safeguards to 
KRDO-TV. Paraphrasing the words of Mr. Hoth: 
"If [CATV comes]...viewers would 
certainly not be deprived of the free 


television now available" (Appendix B, 
news article of December 13, 1966). 


IV 


CONCLUSION 
| 


47. In view-of all of the foregoing, the. petition of 


KRDO-TV to prevent carriage of Denver stations in Colorado 
| 
Springs is not supported with the required specificity or 
| 


documentation, is wholly with merit and was submitted without 
| . 

candor and good faith. Moreover, the issue of Denver signals 
| 


in the area in question has previously and finally been 


determined by the Commission. 


i 


WHEREFORE, the petition of Pikes Peak Broadcasting 


Company must be denied forthwith. 


Respectfully submitted, 


VUMORE VIDEO CORPORATION 
OF COLORADO, INC. 


By:/s/_ John P. Cole, Jr. 
John P. Cole, Jr. 


/s/ Roger E. Zylistra 
Roger E. Zylstra 


/s/ Alan Raywi 
Alan Raywid 


COLE, ZYLSTRA & RAYWID 
Its Attorneys 


Munsey Building 
Washington, D. Cc. 20004 


October 25, 1967 


AFFIDAVIT 


Bill Daniels, being first duly sworn on his oath, 
deposes and says: 

That he is president of Vumore Video Corporation 
of Colorado, Inc.; and | 

That based upon his personal knowledge and helief 
all of the facts recited in the foregoing “opposition” 
prepared by legal counsel for submission to the Federal 
Communications Commission on behalf of Vumore video 


Corporation of Colorado, Inc., are true and correct. 


Bill Daniels 
Sworn to and subscribed before me this 13st 


day of October, 1967. 


hed Lb Uris — 


Notary Public 


COMPARISON OF VIEWS ON CATV — 
A STUDY IN CONFLICTING REPRESENTATIONS 


There is presented below, without editorial comment, in context quotations 
from (1) 2 petibor sty led “Petition for Relief Against Importation of Denver Television 
Stations”, as filed with the Federal Communications Commission by Television Station 
KRDO-TY September hg, 1967: and (2) Application of Southern Colorado Cablevision, 
Inc.. to the City Council of Pueblo. Colorado, for authorization to operate a cable tele- 
vision system. a5 filed October 10, 1966. As of the date of submission of both documents, 
one Harry W. Hoth, Jr... of Colorado Springs. Colorado, was represented as the president 
of both entities. 

The purpose of this exhibit is to invite respectfully the Commission’s attention 
to the contrast between pectinent representations made to it and representations made by 
identical or related persons to local governmental authorities in the Colorado Springs — 
Pueblo television market relative to cable TV services. 


For convenience. we have undertaken to categorize for comparison these con- 


trasting representations on the basis of subject matter as follows: 


A. Need for CATV 

B. Proposed CATV Services 

C. Program Onginations 

D. Ownership and Control of Mass Media 

E. On-Channel Carriage of Local TV Stations 
F. Public Interest Conclusions 

G 


Verification and Source 


The document, as submitted to the Pueblo City Council from which the representations 


quoted infre, were extracted, constitutes an elaborate printed and bound, liberally illus- 


trated volume prominently displaying, inter alic, an embossed photograph of Mr. Harry 

W. Hoth, of which we have only onc copy. Unfortunately, this document was not 
paginated or otherwise referenced. We are certain, however, that this brochure could, if 
necessary, be made available to the Commission by licensee Television Stations KRDO-TV or 
KKTV, both of which were principles in its preparation and submission. Our copy is available 
for examination at the office of counsel, Cole, Zylstra & Raywid, Munscy Building, 
Washington, D. C. 20004; and, if requested, this single copy can be delivercu to the 


Offices of the Commission for its examination. 


This exhibit was prepared by counsel subscribing to the opposition pleading 


and is verified by said legal counsel. 


We respectfully and earnestly invite the Commission to reach its own contlu- 


sions upon the following: 


DIRECT QUOTATIONS FROM “PETI- 
TION FOR RELIEF AGAINST IMPOR- 
TATION OF DENVER TELEVISION 
STATIONS” AS SUBMITTED TO FED- 
ERAL COMMUNICATIONS COMMIS- 
SION SEPTEMBER 18,1967, BY STA- 
TION KRDO-TV, VERIFIED BY 
HARRY W. HOTH, JR., MAJORITY 
OWNER AND PRESIDENT OF 
STATION: 


TO THE FCC: 


DIRECT QUOTATIONS FROM 
APPLICATION TO PUEBLO CITY ! 
COUNCIL, PUEBLO, COLORADO, /BY 
SOUTHERN COLORADO CABLEVI- 
SION, INC., HARRY W. HOTH, JR., 
PRESIDENT AND PRINCIPAL, 
FILED OCTOBER 10, 1966 AND | 
CURRENTLY PENDING: 


TO THE PUEBLO COUNCIL: 
| 


A. NEED FOR CATV 


To FCC: 


110: The [Colorado Springs—Pucblo} market 
presently receives a full three-network service 
from local stations and to this extent, the Denver 
stations would not provide any significant diver- 
sity of programming not presently available. 

eee#ee 

12: Colorado Springs is located within the 

Grade A contour of the two Colorado Springs 
and the Pueblo television stations, and, to the ex- 
tent that carriage of these stations will be con- 
sistent with the Commission’s Rules and public 
interest objectives, Petitioncr does not oppose 
carriage of these signals by Vumore’s CATV 
system. 

eee 

17: If the Denver and other distant stations 
are not permitted to be artificially extended into 
the Colorado Springs market and competitive 
forces within the market are left free to develop 
on their own, a significant potential exists for 
the development of new local television stations. 


| 

| 

To Pueblo: | 
| 

It is unfortunate, however, that the quantity 
and quality of television programming varies so 
much from one city to another. Due to/both 
technical and economic limitations, the residents 
of most smaller communities receive much less 
broadcast television service than do their “big- 
city” cousins. 

The people who live in Pucblo, Colorado, are 
able to receive generally only the three Vocal 
television channels on their home antennas: 
KOAA-TV, Channel 5, an NBC station located 
in Pueblo; KKTV, Channel 11, a CBS affiliate: 
and KRDO-TV, Channel 13, an ABC outlet. 


eaee | 


But at some Pueblo locations, because of area 
terrain irregularitics, and at certain times as a 
result of atmospheric disturbances, one or another 
of the channels is not clearly received. Color 
programs, particularly, suffer from double or 
triple images (ghosts), distant signal enctoach- 
ment and electrical interference. An estimated 
15 percent of the homes in Pueblo now have 


19: With a total of ‘six local commercial and 
one educational assignment, the Colorado Springs 
market constitutes the classic example for which 
the Commision’s CATV, policy objectives were 
designed. \ 


eeee 


T4: Even assuming, erguenda however, that 
the Denver stations might be received in Colo 
tado Speings on certain cecasions at certain 
localities. something more than the bare peesence 
of a technical signal is necessary to justify the 
extension into 2 major television market of a 
multiplicity of essentially distant signal. 


color sets and the number is expected to double 
in the next year. 


About cightcen years ago that very ingenious 
being, man, devised a solution to the problems 
of inadequate quantity and poor quality of tele- 
vision reception. The remarkable invention is 
called community antenna cable television, but 
CATV (as the name is often abbreviated) can 
also bring in many more stations, including ones 
hundreds and thousands of miles away, with 
completely different programs, And it can pro- 
vide important additional sources for education 
and for local expression, both television and 
radio. 

eeee 

New CATV’s are being put into operation al- 
most daily. It is not unusual for a system to be 
installed in a city with two local stations when 
it is able to add three or four more channels of 
service from distant stations with different pro- 
grams, and by initiating, locally, educational and 
public service programs and other communica- 
tions services such as time and weather informa- 
tion. Microwave relay is sometimes utilized to 
¢arry major metropolitan non-network stations 
from New York and Los Angeles for hundreds of 
miles into the nation’s interior. CATV engineers 
are now developing cables and electronic equip- 
ment capable of providing from twenty to thirty. 
five channels of television, plus forty channels of 
FM radio. But where will the programming come 
from tofill these many channels? 
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Community antenna systems have made it pos- 
sible for tens of thousands of people in Colorado 
to enjoy almost as much variety in programming 
and pictures as perfect as those received by resi- 
dents of the largest cities in the United States. 
Soon the residents of Pueblo will be able to join 
their fellow Americans and Coloradans in the 
fullest enjoyment of television — perfect recep- 
tion of all three existing national networks, and 
of a new network now under development; of 
educational television; of independent non- 
network stations; of more locally-produced, 
strictlylocal-interest programs; and of many FM 
radio stations. Southern Colorado Cablevision, 
Inc. herewith presents its plan for CATV service 
to the citizens of Pueblo, and we believe the 
City Council will find our proposal distinguished, 
exciting, provocative and totally in the public 
interest. 


B. PROPOSED CATV SERVICES 


To FCC: 


T1: The [Vumorc] system proposes to carry 
the signals of the following television stations: 


Air 
Channel 


Cable = Network 


Location Channel Affiliation 


KWGN-TY Denver, 
Colorado 


Denver, 

Colorado 
KRMA-TV Denver, 
Colorado 


Denver, 
Colorado 


Pueblo, 
Colorado 


KRDO-TV 


113: Furthermore, Vumore's CATV system will 
have a twelve-channel capacity and the system is re- 
ported to have promised delivery of at least twelve 
television signals. The likely source of such addi- 
tional signals will be the Los Angeles and San 
Francisco stations, 
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To Pueblo: 


| 
| 
Southern Colorado Cablevision's Proposal for 

CATV Services in Puchlo — If it should be awarded 
the CATV rights for the city of Pueblo, Southern 
Colorado Cablevision will provide its subscribers 
with an extraordinary combination of | unique tele- 
vision and radio entertainment, education and 


communications services. | 


Television — Residents of Pueblo are able to 
receive three channels of television service on their 
own antennas—without CATV. They are the local 
stations, Channel 5, 1] and 13 in Pueblo and 
Colorado Springs. They represent most of the 
programs from the three national networks, ABC, 
CBS and NBC. 


Southern Colorado Cablevision will, of course, 
carry these three stations on the cable system so 
that they continuc to be enjoyed by Pueblo sub- 
scribers, In some instances, people will receive 
better picturcs from the local stations than they 
have ever seen before. Color programs, particu- 
larly, will be perfect. Ghosts, fading and electrical 
interference will be completely eliminated. 

eoeee | 

In addition to KOAA-TV, KKTV and KRDO- 
TV, the Cablevision system will carry all five Den- 
ver stations on a full- or part-time basis! 


KWGN, Channel 2, Independent Programming 
KOA-TV, Channel 4, NBC Network 
KRMA.TV, Channel 6, Educational Program- 
ming | 
| 

KLZ-TV, Channel 7, CBS Network 


KBTV, Channel 9, ABC Network | 

There would be little value, of course, in bring- 
ing in a Denver channel when a local station was 
carrying the same program. For example, KOAA- 
TV and KOA-TV are both affiliated with NBC, and 
usually both carry the same NBC programs on the 
same days at the same hours, When 1 the duplica- 
tion of programming would occur, Southern Colo- 
rado Cablevision would not bring in thd Denver 
counterpart. Instead what would be temporarily 
vacant channels will be filled with locally origi- 
nated education, public service and entertainment 
programming or with other more oe non- 
network channels, 


KWGN-TY will be received full-time, of course, 
since its programming, being independent, will not 
be duplicated by local channels 5, 11 of 13. 
KERMA will be carried fully. 


ere e 


FM Radio Southern Colorado Cablevision will 

avide its subscribers with the reception of 
fifteen FM and EM Stereo radio stations, including: 

KKEM, Colorado Springs 

KLST, Colorado Spans 

KRCC, Colorado Springs 

KRYT-FM, Colorado Springs 

KVOR-FM, Colorado Springs 

KSHS. Colorado Springs 

KBPI, Denver 

KMET, Denver 

KFML-FM, Denver 

KIMN-FM, Denver 

KLIR-FM, Denver 

KLZ-FM, Denver 

KOA-FM, Denver 

KOSI-FM, Denver 

KTGM-FM, Denver 


These stations feature every kind of music: 
lassical, semi-classical, background, popular, rock 
and roll, jazz, western and religious. Whatever 3 
subscriber's musical tastes, he is certain to find an 
ample supply of his favorite kind on Southem 
Colorado Cablevision. Educational, discussion and 

be affairs prog ms are also abundantly avail- 
able from the area FM stations. 
oe 02 

So far we have listed eight stations that will be 
carried full- or part-time on the Pueblo CATV. 
Theorctically, four channels remain to be filled. 
Bat, as was noted above, three of the remaining 
channels cannot be used because of interference 
between the local signals and cable channels. 

only one channel remains to be filled 
and Southern Colorado Cablevision will initiate 
time and weather information and newswire 
service twenty-four hours a day to fill the remain- 
ing channel. Complete details of these latter 
cable services are given below. 


As has been noted elsewhere in this application, 
although CATV systems are now limited to a 
twelve television channel capacity, systems capable 
of distributing as many as twenty to thirty chan- 
pels are being developed. Southern Colorado 
Cablevision will provide its subscribers with such 
=x 2 channel service as 300n a3 it becomes 
gvailable. To fill this many channels, more non- 
actwork stations will be brought in from such 
cities as Los Angeles and Chicago via long-distance 
microwave. The company has already ordered 


Lor Angeles independent stations KTLA, Channel 
5; KHJ-TV, Channel 9; KITV, Channel 11 cand 
KCOP, Channel 13, A recently completed athaly- 
sis of one week's schedule for these four stations 
showed an additional 402 hours of programs|would 
be available that do not duplicate the progratms 

on any Pueblo, Colorado Springs or Denver Ghan- 
nel. There would be seven more documentarics, 
thirty-five more educational and religious programs, 
twenty-four travelogues, most of them in color, 
101 children’s programs and 102 more movies. 


| 
eoeoee i 


Microwave -- Our next step is one of the tnost 
important of all — our application to Mountain 
Microwave Company, 2 common carricr micto- 
wave service based in Denver, for delivery ofthe 
five Denver channels to our receiving site on|the 
roof of the First National Bank building in Fueblo. 

Our signal pick-up point will be established on 
Mt. Almagre, west of Colorado Spring. | 


Since Denver is much closer to us, the signals 
from the Denver stations will be brought in by 
using only two or three microwave hops. \ 


ee#ee 
Some large metropolitan cities, such as Los 
Angeles, have as many as seven independent! televi- 
sion stations, in addition to their network | 
channels, i 
eeeoe | 
We will select the better Los Angeles indepen- 
dent channels at our receiving site on a mountain 
high above the city. 


C. PROGRAM ORIGINATIONS 


To FCC: 


118: Furthermore, the potential for the estab- 
lishment of Pay TV in Colorado Springs by the 
interconnection of Vumore or its principals’ 
numerous CATV or microwave systems to form a 
Pay TV ora hybrid CATV-Pay TV network raises 
additional unanswered questions of vital signifi- 
cance affecting the public interest. 


To Pucblo: 


Among the programs we hope to provide 
through our studio and remote facilities will be 
telecasts of city council meetings, teen-age | 
dances, local junior high, senior high and college 
athIctic events, school theater productions, 
church services, civic club mectings, public! 
forums on matters of concern to Pueblo citizens, 
political debates, programs devoted to improved 
health and fund drive telethons. | 

Time-Weather Information Service — In| addi- 
tion to those cable television channels which are 
utilized for the distribution of commercial|and 


educational broadcasts and CATV studio programs, 
one Pueblo community system channel will be 
devoted twenty-four hours each day to complete 
an accurate time and weather information. By 
turning to this channel, which will be shared with a 
video teletype news channel, a subscriber can learn, 
visually, the correct time, the temperature, the 
barometric pressure and whether it is rising or 
falling, the wind velocity and direction, rainfall and 
snowfall by inches, and via audio, the weather 
forecast as broadcast continually to aircraft by the 
Pueblo airport. 


eeee 


Wire Service News — Both the Associated Press 
and United Press-International now edit special 
wire news stories for CATV system reproduction, 
and one or the other will be offered as a twenty- 
four hour daily service to Pueblo subscribers by 
Southern Colorado Cablevision, in combination 
with time and weather information. The latest 
news is typed out on a modified teletype machine 
similar to that installed in newspapers and broad- 
cast stations, By tuning in the cable news-time- 
weather channel, subscribers can sec the latest 
world, national, state and regional news literally 
printed before their very eyes. Also provided by 
the television-teletype system are sports results, 
feature storics and stock, commodity and livestock 
market reports. Bulletins are presented immediate- 
ly when major news events occur. 


eoene 


Already, a few CATV’s are originating a channel 
of time and weather information, and another for 
wire service news (in which a Teletype machine is 
scanned by a camera), and some systems have 
devoted a channel to educational programs, to 
movies and to locally produced public interest pro- 
grams, including high school football games, city 
council meetings, fund drive telethons and other 
events of this nature. Thus, it is apparent that 
the nature of the business is changing, and in the 
public interest. No longer are community antenna 
companies depending solely on broadcast signals 
originated by others. Now they are initiating their 
own programs, and their creations are the end 
result of community needs rather than state or 
regional requirements which the broadcaster must 
meet. 


This more comprehensive kind of a business 
calls for management of a different sort—people 
with beoadcast expertise, show business know-how. 
It is not enough to know the CATV business as it 
used to be. Now it is of paramount importance to 
know how to create programming, to buy, install 
and operate very sophisticated communications 


D. OWNERSHIP AND CONTROL OF MASS MEDIA 


To FCC: 


116: Fifty per cent of Vumore is owned by 
Vumore Company of Oklahoma City, thirty-three 
per cent is owned by Daniels and Associates of 
Denver, and sixteen per cent is owned by a group 
of Colorado Springs businessmen. See CATV, 
Weekly News Service of Cable Television, August 
21, 1967, Page 6. Vumore, its stockholders and 
principals, own numerous other CATV franchises 
and systems, television stations and common car 
tier microwave systems, some of which are in the 
State of Colorado. The existence of multiple and 
cross ownership of CATV systems, television 
stations and common carricr microwave systems 
raises substantial questions affecting the public 
interest. 


equipment, to put a show “on the air,” toloperate 
motion picture projection equipment, to Hight a 
studio, to produce a public affairs program, to 
write a script, to please an audience, Southern 
Colorado Cablevision, Inc. has assembled just such 
a group as its community antenna cable televi- 
sion ownership, management and operations team. 
oe*# ee i 
The Future of Cable Television — There are 
only three national commercial networks now 
broadcasting, and a fourth is planned to Begin 
operations in 1967. Only a relatively small num- 
ber of educational stations are on the air, and at 
present only one American city has more |than one 
ETV broadcaster. Some areas have sev 
independent stations: Los Angeles, for example, 
has seven non-network outlets. A cable system 
with a twelve-channel capacity can fill upjall the 
channels with completely different programming 
on each, provided that many stations arc available 
in that area, or can be brought in on microwave. 
But if a system is to offer twenty or thirty channels 
of service, it will have to originate many of the 
programs itself. 


a 


To Pueblo: 


Seldom has a group of entrepreneurs 4o well 
qualified to provide community antenna cable 
television service joined together in one project as 
in the formation of Southern Colorado Cablevision, 
Inc. It is a remarkable combination of interests 
with vast experience in CATV itself, in rhass com- 
munications, in broadcasting, in motion |picture 
business, and quite specifically, in community and 
public service. 

Time Life Broadcasting — Time-Life Broadcast- 
ing, a subsidiary of Time, Inc., one of America’s 
most distinguished book and magazine publishers, 
is one of the nation’s largest owners of television 
and radio broadcast stations, In the past two 
years, in recognition of what it feels is the future 
of the communications industry, Time-Life has 
been actively engaged in acquiring CATV systems 
and franchises to construct additional ones. At 
present the company is involved in over fifty cable 
television projects in a dozen states from coast to 
coast, | 

eeeaee 


TuneLife will be directly represented in South. 
em Colorado Cablevision by James D. Russell, 
former owner of KATV in Colorado Springs, and 
now a businessman and resident of that city, and 
by Hugh B. Terry. General Manager of KLZ-TV in 
Denver. 


eee? 


Pikes Peck Broadcasting Company — Harry w, 
Hoth i President and owner of the Pikes Peak 
Broadcasting Company, that operates KRDO-AM 
and KRDO-TV (Channel 13) in Colorado Springs. 
Colorado. 


The station's coverage area was extended from 
the immediate Pikes Peak Region to include much 
of Southeastern Colorado. Today Channel 13 
serves Pueblo, all of southeastern Colorado, and 
the south central portion of Colorado as well as 
the Colorado Springs arca. 

eae en # 

Gervey Communications Systems, Inc. — 
Garvey Communications Systems is the owner of 
KKTV, channel 11 TV and KKFM Radio in 
Colorado Springs and KKAM radio in Pueblo. 
President of Garvey Communications Systems is 
Willard W. Garvey, a native of Colorado Springs 
now living in Wichita, Kansas, Mr. Garvey is also 
an owner of TV and radio stations in Topeka, 
Arkansas City and Pittsburg, Kansas. Thus. 
Garvey Communications Systems bring into 
Southern Colorado Cablevision a vast amount of 
broadcast experience in the Puchlo—Colorado 
Springs area, as well as in other parts of the 
country. 

on 2 

Garvey Communications Systems will be repre- 
sented in the direction of Southern Colorado 
Cablevision by the manager of KKTV, Rush K. 
Evan. . . -He is now Executive Vice President 
and General Manager of KKTV-KKAM-KKFM, 
Colorado Springs — Pueblo. 


oe ene 
Westland Theatres, Headquartered in Colorado 
Springs, owns a number of motion picture thea- 
tres in Puchlo, Grand Junction, Greeley, and 
Colorado Springs, Colorado. 


A quick perusal of the financial statements of 
the participants, copies of which are to be found 


E. ON CHANNEL CARRIAGE OF LOCAL TV STATIONS 


To FCC: 


Footnote 1: Vumore proposes to carry Peti- 
tioner’s television station, Channel 13, on its 
CATV system on Channel 12. This in itself will 
work to the detriment of KRDO-TV, since its 
programs will lose their identity with Channel 13. 


F. PUBLIC INTEREST CONCLUSIONS : 


Page 3: THE EXTENSION OF THE 
DENVER SIGNALS WILL ADVERSELY AF- 
FECT EXISTING AND NEW LOCAL TELE- 
VISION SERVICES IN THE COLORADO 
SPRINGS MARKET 


eeaer 


110: The harmful effects of the instant pro- 
posal cannot be justified, on balance, with any 
assertion of an immediate need in Colorado 
Springs for the Denver signals, 


eeee 


16; Itisa fact, of which the Commission 
has repeatedly taken official notice and on which 
it has formulated its CATV policies, that the 
artificial extension of a multiplicity of new 


-10a- 


inside the back cover of this brochure, indi 
their net worth a» follows: ' 


$160,119, 


Time, Incorporated - + + 

Garvey Communications 
Systems. - + + - * 190, 

Westland Theatres + - + Re 


i 
\ 
| 
3. 


Pikes Peak Broadcasting 


To Pueblo: 
1 
| 

It is important to understand, however! that 
Channels 5, 11 and 13 cannot be distributed on 
these same channels on the cable system. | This is 
because their signals are so strong in the arca that 
they are often picked up on the interior wiring of 
sets, and thusly the scts would receive t00 signals 
if the local stations were carried on chenslel on 
this cable, one signal through the air — the other 
through the cable. Double signal receptidn causes 
such extreme ghosting that the pictures become 
unwatchable. Therefore, Channels 5, 11 and 13 
will be changed by Cablevision equipment to 
Channels 3, 10 and 12 for cable system fistrib- 


ution, 
| 


To Pueblo: 


i 

Southern Colorado Cablevision, Inc. herewith 
presents its plan for CATV service to the citizens 
of Pueblo, and we believe the City Council will 
find our proposal distinguished, exciting, provoc- 
ative and totally in the public interest. | 

eeee 

It is our opinion that the proposals of our 
company, as outlined in this brochure, bre $0 
uniquely and overwhelmingly in the public inter. 
est that the Commission will authorize CATV 
service for Pueblo, including Denver and Los 
Angeles channels via microwave, | 


eae | 


At the same time we order Denver signal 
service from Mountain Microwave. Wel 
! 


television signa: will substantially fragment local 
audiences, resulting in an adverse impact upoo 
existing and new hocal tehevnion stations, 
ee? © 

TUS: Im shoct, the beenediate injury and ult 
mate implications which the peesent CATV pro 
posal impoxes upoe local television service in the 
Colorado Speings market requice full exploration 
im an evidentiary bearing. Cf American Tele 
sision Relay, fac, 9 RAd SOO (1907). Any- 
thing less would constitute a char abandonment 
of the Commission’s and of the Congress” stated 
goals and objectives with respect to the coacept 
of fostering and encouraging local television 
semices. 


° 


2 


° 


order Los Angeles independent station reception 
service from American Television Relay, Inc., a 
CATY common carricr microwave company 
located in Phoenix which now had authorization 
to bring Los Angeles channels as far cast as 
Farmington, New Mexico. 

eeee 

In any event, no further peogress can be made 
until the FCC gives its approval, as any funds 
spent without Commission authorization could 
be money wasted. We anticipate, of course, that 
FCC approval will be forthcoming. 

eee? 

On the other hand, when a person subscribes 
to cable service he no longer needs his roof-top or 
interior antenna. Most people have their outside 
antenna taken down after they get on the cable, 
because they want to improve the appearance of 
their homes and to eliminate the danger of the 
antenna blowing over in a storm. 


Southern Colorado Cablevision plans to allow 
subscribers opportunities to “trade-in” their an- 
tenna toward the price of the CATV installation. 


e 


G. VERIFICATION AND SOURCE 


AFFIDAVIT 


Harry W. Hoth, Jr. being fest daly sworn 00 
oath, deposes and says: 

L. That he is President of the Pikes Peak 
KRDO-TV, Channel 13, Colorado Springs. 
Colorado. 

2 That be bas actual knowledge of the facts 
ect focth in the Soergoing “Petition foe Retin 
and that the same are tree and correct. 


fal Harry W. Hoth, Jr. 


Sworn to and subscribed before me this 15th day 
of September, 1967. In testimony whereof, I 
have hereunto set my band and wal the day and 
year aforesaid. 


Isf Richard N. Brown 
NOTARY PUBLIC 


To Pueblo: 


Ios 


[Photograph Extracted From Application] 
HARRY W. HOTH, PRESIDENT 
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| Mayor, City Atty. Give Siaiements : 
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DAG SELLE A gue 


Mayor Harry Hoth’s con of intersst question ep- 
peared to be clarified Wednesday when City Atty. 
Frederick T. Henry issued a formal statement 
The statement cleared television station ovmer and — 
r Colorado Cablevision stockholder Hoth of conflict of in- 
Pe terest. 
FGCLCG |_| _BENRy apvisED tte Cay =| 
cil by letser: 
MANITOU SPRINGS —A general! “After 2 full investi 
ance covering all CATV firms! Co7s:¢¢ oa, i 38 My ¢; 
which wish to operate here will be| Se 4S conflict of est bo 
presented to the city council kere|WS0? the City of Colorado So: 
\lfor possible action at the rogular|2ad Harry W. Hoth as 22 of 
council meeting next Tuesday. |0 the City of Colorado Springs 
THE COUNCIL, at an informal) ~ < s oF othcr| ‘ 
necting Tuesday night, asked the| SS! Manit Bt : wes a stockhold- + 
city attorncy to draft such an|ORGO 3 2 7 in Colorado Cablevision Cox. 
ordinance. It will contain specific) ‘ oo nallwhich is one of wo com: 
requirements for any firms wishin ! a televisica Sz 
{to operate CATV in the city, in: 
cluding payment to the city of “ |r 
cither set fees or a percentage of 2 a | 2 Of soc; 2 system 
‘lrevenucs, or possibly both. Details | Pasion as may s thy pales owned 
Iwill have to be worked out by the)2Mterest in the Pikes Peak Broad- do | Spanss 
council at future mectings. jeasting Co. i 
Meanwhile, Jim Russell, president! 
of Colorado Cablevis said his, y legal edvisors and!s may 
firm planned to install. its system) ere beliof.that no such; ty eters 2leag, 
even if the other firm, Western|Conélict has existed. the ether ety comeil mem- 
MOST anxious to avoid | bess. 
time. He said the firm t SS: IBLIC air: 
“best in Manitou will pr was also } : 2 
.|the one which eventually caters sysiom V 
«|Colorado Springs. 

EARLIER THIS week an execu: 
tive from the Western firm said a 
move into the Colorado Springs} 

fi market was likely since any CATV Co. 
operation here would result in only|!Y 
marginal profits. v > i 
Western's system is better than 7 lis i rope _ 
80 per cent complete and is ex.|bility eRGcrstancing.” |Erse Press roporers and the as- 
pected to be in operation by Labor ant editor in the past few days 
‘Day, Robert Strom, Western man: /presideni blevision, have not been resumed. ad Na 
,]aber said recently. sk there will de no problem in Ho's! “pare Wedaesc2y etfemaca, this ‘ 
ariscocie Free aoe SSPE cans she* 
holders are willing to buy up Pikes! Se Bo Lrtane ee S wcoutd ; 
Peak Broadeasung Company's\erane = Teese max aR 
ssackelinchs¥Gorpocation ea asecll| kee aes a iecedl enna 
stated. Hoth had not catled. i 
Rusll arid he had talked tol, THIS LEFT these questions a 
several stockholders who have ale! SS Werse: ~ < ! 
ready indiciated their interest end! What would Rappen if the Pikes > | 
willingness to purchass the Hoth}, g Co, stockholders 
stock. x Gcclined to give up its interesss | 
TIE SAID Cabtevision officars|ané how many stockholders are 
plan to go ahead with their plans! sted in the firm's roster? sy | 
to enlist Manitou Springs a i 
~ | 
| 
| 
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The VAS rescinwce qrazced Tele-! 
a mocecciotve, revecae) 
to instal zs CATV sysam.) 

shemore eased 


no accion 
ape ee 
ced. 

Evans said no sctie. was 1307) 
See 


hits its CATV denied Severai Food stags 


[reached which wou! 
sid of 
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couial ke explained. 

to} Sir nid’ Westeca Cabie 

seo | alse serve the Ute Pass cammunie 

> of Cascade, Groen Mountain 
Fails and Chipita Park aad is 
aontly using iis own crews and 
Re sipment to instsll lines in thass 
RE cas. Operati ion to those commrini 

ewig | aia . BY. the third week 


+e! 
we 


' 
4 


So 306 how any company 
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berwee, = SULY 38 council mect> 
— Se esiera C25 announced 
repeesez S 
= tes for CATV = wold be a 
Foal agreement WS} maximum charge of 
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However, Jim Russell, president 

of Celorado Cablevision. teld this 
Isepories ke oe his firm could 
eo 2 daxer job. 

“We propose bringing in more 
sign at substantially lower 
| rates,” ke seid. 
| Several pezsons close to che situae 
the, tion say they doubt the ccncil will 
3 Hs pass an ordinance iavoradle to one 

Their best guess is that the 
Veouneil will come up with some gen- 
leral ordinance covering all CATV 

ch wish to opcrate here. 
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'The Free Press = Pege 2 Y 
j Coloredo Springs, Celorsdo 
! Tuesday, December 13, 1925 


For Canon City 
CATV Grant 


Southern Colorado Cablevision 
raembers Harry Hoth, KRDO- 
TV and Rush Evans, KKTV re 


5 Men Apply 


cently applied for a Canon City 
Rrant fo construct community 
antenna television system in } 
that city, 

Noth, Coluraso Springs ma: 
and Evars 2: 
of the corporat 
Southern Coler. 
receives the gr: ‘ 
a CATV system in Cznoa Ciiy. 
the viewers would certainly no: | 

fbe deprived of the free toe | 

vision now avaiizhle.” 

Hoth and Evaas said that i 
Provements in the 


Springs and Pucblo, five Dem | 
ver channels, 2 weather and an | 
educational channel for = total ! 
ef nine chanacls, 

Also appearing were Larzy 
Starsmore of Westland The. 
sres, Inc. and Jim Resseli of | 
Time Life Broadeastiag, South ! 
era Colorado Cablevision offi- } 
cials_ from Colorada Springs, y 
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"APPENDIX C=2. 


Scucational - 


PRONE 622-2716 © 220. eZ od TFET 5 Exon 


tation KY 


“ p, 0. Box 2110 
Colorado Springs, Colorado 


;  Gentiemen: 


Pursuant to Section 74.1105 oF the 
2dvise you thet Coloraco Cablevision 
_. City Council approval, proposes | to. provi 
i the city of Manitou Springs. Col oraco. : 


* The service to be provided zs follows: 
ae 


“Cable hae ar 4 ms 
mos pannel “ation. _- Locesion sennel Service - 


Tadepence . 
“NSC \E-: 
"Educational 


{EN-TV ~~ Deaver 
-_- Denver 
Denver - 
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» Puedio 
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STATE OF COLORADO ) 
COUNTY OF EL PASO ; 

The undersigned, being all of legal age and being first 
@uly sworn, hereby state anc affirm as follows: 

2. That each of the undersigned persons ws a duly 
elected and acting Councilmen serving on the City Council of the 
City of Colorado Springs, Colorado from September 1, 1966 to 
April 18, 1967; that curing saic period Harry W. Hoth was a duly 
elected and acting Councilman and the duly elected and acting 
Mayor of the City of Colorado Springs, Colorado. 

2. That during the entire period of September 1, 1966 
to April 18, 1967, the City Council of the City of Colorado 
Springs had under consi¢er tion the matter of an appropriate or- 
Ginance authorizing the granting of a revocable permit to operate 
a Cable Television System in the City of Colorado Springs, and 


-the granting of a license or permit toa qualified applicant for 


the operation of such Cable Television System. 


3. That the first draft of -a: Cable Television ordin- 
ance was submitted to the members of the City Council by the City 
Attorney under letter of September 7, 1966. That the first draft 
of the ordinance so presented contained a Section 15 which required 
the permittee to deliver satisfactory television signals from five 
Denver television stations; that Section 15 in the first draft of 
the ordinance was substantially the same as Section 14 in the or- 
@inance which was finally adopted and approved by the City Council 
in June, 1967. = 

4. That from the period September 7, 1966 to and includ- 
ing April 18, 1967, tne City Council held a number of meetings at 


which the proposed Cable Television Ordinance was discussed in detail 


I 
| 
and that the above named Harry W. Hoth, as Mayor and as Councilman 


| 
fully participated in such hearings and discussions concerning said 


ordinance. i 

5. That during the many hearings at which the Cable Tele- 
vision Ordinance was discussed, no protest or objection was offered 
by Harry W. Hoth, by any of the other Councilmen, or by any inter- 


| 
ested party to that section of the ordinance which required the 


. | 
permittee to deliver a satisfactory television signal from the five 
| 


Denver stations. | 

6. That each of the undersigned persons believed during 
their deliberations concerning the Cable Television Oreinance and 
now believe that the section of the ordinance (now being Section 
14) xequiring the delivery of satisfactory television signals fron 
the five Denver stations, is for the best interests of and serves 
the welfare of the citizens of Colorado Springs, colorado} that 
this opinion is based upon a great deal of investigation, s study 
and analysis of Cable Television operations and on personal. know- 
ledge of the needs and desires of the people of Colorado Springs. 

DATED at Colorado Springs, Colorado this 18 . Gay of 


October, 1967. 


Subscribed and sworn to before me this 7 *4 aay of 


ugene McCleary, Carl H. Decker, James K. Johnson, 


Krouse, Andrew Marshall, Jr. 


STATE OF COLORADO ) 
) ss. AFFIDAVIT 


COUNTY OF EL PASO ) 

F. T. HENRY of lawful age being first duly sworn upon his oath 
deposes and says that: | 

1. He presently is attorney for the City of Colorado Springs and 
has been such attorney for said City for a number of years last past. As 
attorney for the City of Colorado Springs he prepared several drafts of an 


ordinance authorizing the granting of a revocable permit to operate a CATV 


system in the City of Colorado Springs and providing for the regulation of 


| 
said CATV operation, the first draft of said ordinance being presented to 
| 


the City Council by cover letter dated September 7, 1966. The draft of 


this ordinance submitted in September, 1966 contained Section 15 which 


was as follows: ' 


"Section 15. The CATV System operated by Permittee shal deliver 
EES television signals from at least the following TV stations: 
AIR CHANNEL STATION CITY NETWORK SERV ICE 
———$——— Ds —_—=_—_— 


2 KWGN-TV Denver Independent 
News Service 

| 

KOA-TV Denver ~° NBC 
Close Circuit Weather Ne ws 


“ KOAA-TV _ Pueblo NBC | 
| 
KRMA-TV Denver Educational 


KLZ-TV Denver CBS | 
KB-TV Denver ABC 


“KKTV Colorado . CBS 
Springs - 


KRDO Colorado ABC — 
Springs 


Changes in wirements may be made by resolution of the Council. 
@ carried and directed without 
When it occurs that there is a duplication of pro- 
gramming dy an outlyin station broadcasting a program simultaneously being 
rried by a locat TY station serving the Colorado Springs area which is 
similar in all respects as to color, time, etc., then the signal of the out- 
lying stations shall be blocked out and only the local TV signal shall be 
@istributed by the CATV system." 
ster various hearings with interested parties and many discussions 
and confer nees, Ordinance No. 3499 of the City of Colorado Springs to 
authorize and regulate a CATV system was adopted on June 27, 1967, and 
said ordinance comained the above section exactly as set forth above ex- 
cepting that the som! r of said section was changed from 15 to 14. 
2. During the hearings anc discussions concerning the various 


drafts of said CATV ordinance, and as a result of various objections and 


comments, changes were mace in the first drafts of the ordinance and 


were reflected in the ordinance as finally adopted. These objections and 
comments were offered by various interested parties including City 
Administrative Officials, City Councilmen, Representatives of Educational 
Institutions, prospective applicants for a CATV permit and the public in 
general. To the best of his knowledge, this affiant attended all these 
hearings and giscussions and at no time was there any objection made 

to Section 14 of the ordinance and in particular there was never any ob- 


jection made to the importation of signals to the Colorado Springs area. 


. 
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received by the addressees in said letter which is as follows: 


| 
| 
| 
| 
3. Shortly subsequent to June 27, 1967 the following letter was 
| 
| 


Harry W. Hoth, President and General Manager \ 
Channel 13 TV, KRDO Pikes Peak Broadcasting Company 


AM 1240 KC 


399 South 8th Street, P. O. Box 1457 | 


Colorado Springs, Colorado 80901 Dial 632-1515 | 


Mayor Eugene McCleary 
City Councilmen 


June 29, 1967 


City Manager George Fellows 


City Attorney Fredrick Henry 


Gentlemen: 


| 
Enclosed is a copy of a letter from my attorney, Mr. Richard 
Hildreth of Washington, D.C., regarding the CATV ordinance 
which was passed on second reading at last Tuesday's meeting. 


I think these things should be brought to your attention and should 
be given serious consideration to avoid any problems and clarify 
any misunderstanding in the future. We realize you are trying 


to pass an ordinance which is good for the people of Colorado 


Springs, but I think some pertinent facts have been left out.) I 
am offering this legal advice from the attorney in Washington, 


which brings forth these facts. i 


This information would have been available sooner, but I had 


trouble securing a copy of the ordinance in order to send it to 


Washington. Also, a considerable amount of time was spen' 
by Mr. Hildreth to furnish this information. 


HWH:jd 
enc. 
cc: Jay Gardner - KRDO 


Sincerely, 
/s/ Harry 


Harry W. Hoth 
President 


dreth which accompanied the letter 


above set forth covered some three pages and contained objections and 


comments regariing soz i ¢ said Ordinance No. 3499 and 
contained the following comment concerning Section 14 of said ordinance 
re stated was Section 15 of the prior drafts of Ordinance 
comment is as follows: 


"Section 14 goes into a closed circuit type of operation. 

t is not clear on what channel the closed circuits are 
intended to be carried although opposite Channels 2 
and 4 4there is an indicat ion of a closed circuit operation. 
This presumably means the educational channels as well 
as the other closed circuit operations. As noted before, 
I think any closed circuit operation other than educational 
should be eliminated. If not, there should be some further 
elaboration 2s to how Channels 2 and 4 can handle all the 
closeé circuit > ements and at the same time carry 
the stations specified.” 


Said letter from attorney Hildreth contained no other comments or objection 
to Section i4 of Ordinance No. 3499 nor any reference at all to the importa- 
tion of signals to the Coloraco Springs area. 


Further affiam sayeth not. 


Subscribed and sworn to before me this _, 17. _ day of October, 


1967, by F. T. HENRY. 


Uy Commission expires August 22, 1571 


HARRY W. HOTA - 
President cud 
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399 SOUTH 8th STREET + P. ©. BOX 1457 « COLORADO SPINGS, COLORADO} 60901 - DIAL 632-1515 


4 : June 29, 2957 


Mayor Eugene McCleary 

‘City Councilzen 

City Manager George Fellows VY 
City Attorney Frederick Kenry 


Gentlenen: 


| 
| 


Enclosed is 2 copy of a letter fzcu ty sttoracy, Mr.| Richard ~ 
Hiléreth of Washington, D. C., tegarding the CATV ordinance 
which was passed on second reading at lest Tuesday's meeting. - 


| 
I think these things should be brought to your attention and 
should be given serious consideration to avoid cay probdiens 
and clarizy any misuncerstancing in the future. We. reatize 
you are trying to pass an ordinance which issgood for the 
people of Colorado Springs, but I think some pertindat facts 
have been left out. I em offering this legal advice frou the 
attorney in Washington, whica brings forta these facts. 


This information would kave been available sooner, but I had 
trouble sccuring a copy of the ordinance in order to sead it 
to Washington. Also, a considersble sxount of tine was speat 
by Mr. Hildreth to furaisa this information. at 


. Sincerely, 


. oe Deeb eS : 


Eacry W. zots 7 


Presidcnt 


EWR: $d 
enc. 


ce: Jay Gardacr - KRDO 
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Pac Dd. P. SPCARMAN 7 TELCPHONG 
at : 


F ‘ “ 247-1500 
FLETCHER, HEALD, ROWELL, KENEHAN & HILDRETH 
ATTORNEYS AT LAW "i 
MUNSEY BUILDING 
WASHINGTON, D.C. 20004 


. 


MCMARS MLORCTM 
MARVIN ROSCHOCAG 
VAMCS PL aUncY 


WADE nm. RARGROVE (nov abeTIED BC) 
COWARS W. MUMMEAS. 2A. 


June 27, 1967 


Se Barry Roth 
tation NRDO-TV 
colozaco Springs, Colorado 


Dear Harsy: 


I seviewed the proposeé ordinance looking toward the establish- . 
tent of a CATV system in Colorado Springs. There are several areas 
waick I think shoulé be tightened up and others which need further 
elaboration. 


In Section 1, the ¢efinition of 2a comminity antenna television 
syscea is s2id to include locaily originated programs and other closed 
eizcuit programs. This is contrary to the very idea of an antenna 
systes and converts the antenna system from one of improving service 
=O one OZ originating service. While there are some systems that do. 
originate local programs, these are few in number and are rigidly con- 
troliec. They are usualiy in areas that do not have their own local 
television stations. The difficulty in-permitting closed circuit 
eperations is the fact that there is nothing. to prevent such operations 
from selling commercials and otherwise cutting into the revenues of 
the local television stations that ere expected to serve the comminity. 
Purthermere, there is no limitation on the number of commercials and 
there is Se no control of the type of programs that could be 
presented. If the definition was reworded so as to permit only local 
originations ao aS respect to educational programs put on by local 
ecucational authorities, then I think the community antenna system 
would be providing the service intended, that is, a better picture 
ead it would also perait the city to establish some educational tele- 
vision operctions without adversely affecting the local television 
stations. In this segard, the FCC is inquiring into local origina- 
tions and has voiced its concern that such originations could adversely 
affect licensed television stations. 


Section 3 provides that the authorizatioa is to be for an indefie 
mite period and at the pleasure and discretion of the City Council. 
Unless this is typical language contained in similar authorizations, . 
I think it should be changed to specify a certain period of time 
sather than at the discretion of the City Council. If the CATV cys- 
tem operators did not comply with the requirements of the ordinance, 


Me. Havsy Hoth June 27, 1967 
| 
| 


tion, of couxse, the City Council would have every right to revoke 
che authorization. However, as it stands now, the authorization 
could be in perpetuity or it could be for 2 period of time as short 
gs one day. Also, if the city had to buy the systea at the|"fair 
merket value at the time of purchase", this could be a considezable 
amount of money since the fair market vale would necessarily include 
more than just the equipment involved. If the system grew to be a 
sizable one, this could require the-payment of over $1,000,000. 
Therefore, I would suggest that rather than require the city to pur= 
chase the system at the fair market value, it should have the right 
to simply xevoke the authorization or to terminate it at the end of 
a specified period. Furthermore, the lest sentence in Section 3 
does not seem to be appropriate since if the city was required to 
buy the system, it would hardly want the CATV operator to remove the 
physical plant. 
_ Section 4 which reserves the right of the city to grent ferther 
CATV authorizations for the city is just about meaningless, Ordinarily, 
utility poles cannot carry more than one C&TV cable because of spacing 
requirements. This means that the first CATV opezator to get on the 
poies achieves, in effect, en exclusive position. -| 
Section’ 6 should specify some specific tine by which the CATV 
system shall become energized. It should also specify some time by 
which the entire city will be wired up. therwise, neither the city 
- nor the opexator has any idea of wnen the other requirements of the 
ordinance will be complied with. r | 
While Section 10 prohibits pay tclevision which it defines as a 
sale of programs on a per-program basis, it should be realizec that 
a closed circuit operation is, in effect, pay television since the 
charges made by the system would necessezily reflect in part the cost 
of local closed cixcuit originations. While this is not on @ per- 
program basis, there mst necessarily be a charge to cover such an 
expense and this charge, therefore, increases what the subscribers 
would ordinarily have to pay. Thus, while there is no specific per- 
program charge, there is, nevertheless, a built-in allowance fox such 
_ charges in the rate the subscriber has to pay. 


Section 11 includes in the allowance for charges the "xepaiz" of 
the system. Presumably this means repair of the cable leading to the 
subseriver's home or the hook-up in the subseriber's home, Siace there 
is no definition of what "xepaix" means, I suggest thet some explanation 
be contained in Section 11 so as to better ‘define exactly|what the sub= . 
sexibex charges will be. ; fae . 


Section 14 goes into a closed cizcuit type of operation, “it is 
not clear oa wnat channel the closed circuits ere intended to be 


Th: 


tc. Harzy Hoth June 27, 1967 


@ although opposite Channels 2 and 4 there is en indication of a 
ivcuic operation. This presumably means the educational . 
ls as well as the other closed circuit operations. As noted 
before, I think any’ closed circuit operation other than educational 
should de eliminated. £,not, there should be some further elabora- 
- e30n as to how Caamnels 2 and 4 can handle all the closed cixcuit 
requirements and at the sane time carzy the stations specified. 


Séction 16{c) sakes reference to 2 closeicircuit educational 
Son. While this perhaps has some merit, it must be recognized 
such a closed cixcuit operation could have adverse effects on 2 
Furthermore, the cost of main- 
sining extra channels and studio fecilities will necessarily have to 
e@ passeé on to the subscriber. This could be a considerable amount 
Gepending, oz course, oa just how elaborate the studio and other oper= 
ating requirements will be. If the city is not concerned about passing 
_ this charge on to sudscribers, then et a very minioum it should specify 
* exactly what should be contained in such studios in the way of eguipe 
ont, etc. It should also specify the size of the staff that would be 
required i= it is contemplated that the CATV systen would furnish the 
stazz. It would establish its own studio end other facilities. The 
CADV systean could persit the use of its cable but I do not think that 
it is equitable to pass om the cost of the closed circuit educational. 
operation to the sudscribers to the system who would have no interest 
in, or benefiz by, the educational programs. 


2] i 9 


vu f "4 


In Section 19, the city seeks to protect itself from copyright 
infringement. The United States Court of Appeals for the Second 
Cizcuit recently issued 2 decision which kolds that CATV systems are 
liable for copyxight infringement. During the pendency of that case, . 
Louis Nizez, wno represented United Artists, the plaintiff and copy~ 
right owner, notified various communities that the granting of an 
aguthorizatioa would possibly be considered by the copyright owner as 
making the commucsity jointly liable wita CATV systems. I co not 

“think there was mich legel basis to beck up that argument but there 
is, nevertheless, ‘some basis for it, paxticularly where the city is 
being reicbuzsed out of the income of the operating CATV system. 


; Section 20 gives little guidance to the CATV system in neking its 
bid to the city. The difficulty of this type of situation ts that 
each CATV systen is trying to out-bid the other and is forced to bid 

“*s0 high that its operation becoses uneconomical and, thereby, its 
subscribers lose. It would seem to ce that the better course of 
zetion would be to specify exactly what the city expects in the wey 
of reinbursement and then choose tke company which it feels would 
best carry out the requiremeats and purposes of the ozdinance. 


‘ APPENDIX G 
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CATY Bigs in 


LA rare 
Puch! Cane | 
Harry W. Hoth, president of 

the Pikes Peak Braodcasting 
Company, announced Saturday 
that he is withdrawing his in- 
terest in proposed CATV 
systems in Pueblo and Canon 
- City. 1 

Hoth said the interests of free: 
broadcasting and CATV were} 
developing into a “definite con- 
flict,” and feels he cannot per- 
‘srs the femctions of a broad- 
{caster through the alternate 
‘medium. 

“A free broadcaster,” said! 
Hoth, “has a duty to perform; 
maximum public service for all: 
viewers within his assigned, 


casting is working on plans to 
“bring the free KRDO-TV 
into the Salida, Buena 


Alamosa area to a point nearer 
Alamosa in order to give 
greater service to the viewers 
ss the San Luis Valley, Hoth 

ds. ee eke 


weakens - sm ae 


THE FREE PRESS 


Colorado Springs, October 15, 1967 
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CERTIFICATE OF SERVICE 


I, Carol Anne Carpenter, a secretary in the law 
firm of Cole, Zylstra & Raywid, do hereby certify that 
copies of "Opposition to Petition of KRDO-TV Against Carriage 
of Denver Stations" were mailed, postage prepaid, this 25th 
day of October, 1967, to the following: 


Pletcher, Heald, Rowell, Kenehan & Hildreth, Esquires 
Munsey Building 
Washington, D. C. 20004 

” [KRDO-TV] 


Hogan & Hartson, Esquires 

815 Connecticut Avenue, N.W. 

Washinston, D. C. 20006 
[KxTV]} 


Dow, Lohnes & Albertson, Esquires 
600 Munsey Building 
Washington, D. C. 20004 

{KBTV] 


Sol Schildhause, Esquire 

Chief, CATV Task Force 

Federal Communications Commission 
Washington, D. C. 20554 


George S. Smith, Esquire 
Chief, Broadcast Bureau 
Federal Communications Commission 
Washington, D. C. 20554 


Pierson, Ball & Dowd, Esquires 
1000 Ring Building 
Washington, D. C. 20036 
Attention: wW. T. Pierson, Jr., Esquire 


/s/__Carol Anne Carpenter 
Carol Anne Carpenter 


Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


In re Section 74.1105 Notification of 


VUMORE VIDEO CORPORATION OF COLORADO, IC. 
Colorado Springs, Colorado 


Directed to: The Commission 


REPLY TO OPPOSITION 


Pikes Peak Broadcasting Company, by its attorney, respectfully 
| 


replies to the "Opposition To Petition Of KRDO-TV Against Carriage Of 
‘Denver Stations” filed by Vumore Video Corporation of Colorado, Inc., 


on October 25, 1967. In connection therewith, the following |is pre- 


sented: | 


PRELIMINARY STATEXENT i 
1. Pikes Peak Broadcasting Company has no intention | of engaging 
in a skunking contest with Vimore Video in spite of Vimore Video's out- 
rageous allegations. It is just too obvious that Vimore Vidto has engaged 
in such questionable tactics to obscure the public interest questions that 


are so very much present in this case. Pikes Peak will stand on its 


record of television service to Colorado Springs over the past fourteen 


years and the record of its President, Kerry W. Hoth, Jr., ia service to 
that city. (See, Exhibits 1 and 2) These records reflect the care and 
concern of Pikes Peak and Harry Hoth for Colorado Springs and the welfare 
of its people and stand in stark contrast to the utterly berrea record of 
Vumore Video whose only interest is to grow financially fat pf£ the efforts 
of others. 
2. The principal question that has been raised is vhether the 


proposal to bring in the signals of the Denver television stations, the 


41st television market, into Colorado Springs, the 138th television market 


1 
when Colorado Springs receives service from three local stations (XXTV, 
| 


KRDO-TV and KOAA-TV) and all three television networks. No demand or 
interest has ever been expressed by the City of Colorado Springs or the 
people of Colorado Springs to receive the Denver stations although this 
could have been easily accomplished by translators or satellites or both. 
3. The establishmone of CATV in this area was not griginated by 


the City of Colorado Springs. It was promoted solely by outside persons 
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whose only interest is profit and devil take the hindmost. Because of these 
procotions, Pikes Peak, at the invitation of others and in order to hedge 
against anticipated losses, did join with two separate organizations that 
were going to apply for cable Aon It withdrew from one (Colorado 
Cablevision) that had applied at Manitou Springs but continued up until 
recently with the group that planned to apply at Pueblo and Canon City 
(Southern Colorado Cablevision). Neither Pueblo nor Canon City have 
enacted an ordinance or, for that matter, done much more than discuss the 
matter. The proposals of the two organizations with which Pikes Peak became 
associated were similar to those advanced ty others, including Vumore Video, 
So as to be competitive. However, becaus: it appeered that free television 
and cable television were developing conflicts, not only philosophical, but 
as coapeting sedia as well, Pikes Peak and its President, Harry Hoth, severed 
all relationship with CATV even though it only consisted of the dormant pro- 
posal for Pueblo and Canon City. (See Exhibit 3) In any event, tr. Hoth 
was never sony part of an organization that applied for Coloraio Springs and 
bis position with respect to CATV there and that of Pixes Peak would have 
been the sam2 no matter who was involved. 

4. VWeore Video raises further allegations concerning the bona 
fides of Pikes Peak and its President referencing certain proceedings that 
were conducted by the City Council of the City of Colcrado Springs. Vumore 
Video knows fuli well, and in fact, along with others, complimented Harry 
Hoth, Jr., Pikes Peak’s President, over his fair and impartial conduct of 
the proceedings during the time that he ws in office as Mayor. These com- 
plizents reflected Mr. Hoth’s studied icpertiality with respect to the 


establishment of a CATV ordinance and at no time did he inject his private 


interest concerning this matter. Indecd, at no tine during his tern of 


office did this matter even cone to a vote since there was no CATV ordinance 
established until after Mr. Hoth had left office. The reference to the 
sending to the City Council of the letter from Pikes Peak's Washington 
attorney is certainly noc, as argued by Vucore Video, to be interpreted as 
support for the ordinence. Mr. Hoth had requested his counsel to evaluate 


— me 


1/ Colorado Cablevision (20% interest) and Southern Colorado Cablevision 
(257, interest). 
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the proposed ordinance as an ordinence and not its public interest implica- 
tions insofar as the overall matter of television scrvice was concerned. 
This is exactly what was done and Pikes Peak's counsel potazed out a number 
of danger spots in the proposed ordinance, including the closed circuit 
originations and pay television problems. | 

5. Vumore Video alleges that this raising of public foterest ques- 
tions by Pikes Peak is somehow contrary to the public interest because of 
the “automatic stay" provisions of the Commission's Regulations. ‘This is 
sheer and utter nonsense. ‘The public interest question is the matter at 
hand and not whether the automatic stay is or is not appropriate. The 


automatic stay isn't even effective as such because Vimore Video has publicly 


announced that it will not commence operations until aAvgust of 1968, almost 


| 
one year away. Moreover, the stay provisions of the Cocmission's ee 
H 2 


only goes to the “operation” of the proposed system, not its gonstruction. 
6. Pikes Peak, in all fairness to the CATV systes, brought this 

matter to the Comission's attention promptiy rather than wait for e later 

date to file a pleading under Section 74.1199 to raise the question as to 


I 
whether the importation of the signals of the Denver television stations is 


in the piblic interest. On this point, the position of Pikes | Peak that the 
Denver station signals are not receivable in Colorado Springs | is reinforced 
by the application of Vumore Video for a microwave systea (BPCAR-83) to 
bring them into Colorado Springs. Further support is obtained from the 
promotional literature of Vumore Video that advises the public that the only 
way Denver signals can be received is by CATV. (See Exhidit 5) 

7. The efforts of Vumore Video io divert the Comission’ s atten- 
tion from the public interest question at hand by attacking the bona fides 
of Pikes Peak and its principal officer, Harry Hoth, Jr., will not be gone 
into again. The blatant and transparent attempt to divert che Commission's 
attention from the public interest considerations would ordinarily be con- 
sidered as unworthy of reply but here, where a personal attack has been 
made upon an organizaticn and a person whose record stands unblenished for 
service to Colorado Springs (except for the attempted smears bf Vumore Video) 
this Preliminary Statement appeared necessary to answer in public that 
foul and wholly improper attack. 


2/ Vumore Video has continued construction of the 20 channel system and has 
been actively soliciting subscribers. It has also opened an office in 
Colorado Springs. (See Exhibit 4) oe i 
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ARGUMENT 

8. The opposition of Vimore Video insofar as the merits of this 
matter are concerned are divided into three sections, namely (1) that Pikes 
Pesk has not ¢arried an alleged burden to show that the public interest 
requires relief, (2) that the carriage of the Denver stations has been 
authorized by! the Commission and is, therefore, res judicata, and (3) that 
the carriage of the Denver stations is in the public interest. These argu- 
ments avoid facing up to one very important public interest consideration 
and that is the involvesent of the Colorado Springs CATV system with the 


other mmerous systems proposed by the saz< group throughout this area 


(Manitou Spricgs, Ute Pass, Pueblo, Golde and others) and throughout the 


Denver area, all of which appear to be part of a master plan to establish a 
ccamunications sedia in competition with established television stations in 
this general area. Vimore Video has not revealed such plans and has taken 
pains to avoid even referring to the goals that go far beyond those specified 
in its Colorado Springs Section 74.1105 Notification. 

9. ‘Yo illustrate this point, it is appropriate to examine the 
principal parties involvec. Vimore Video is made up of Vumore Coupany and 
Bill Daniels, a CATV broker, operator, consultant, and the leading entre- 
presecs of CATV as a foc A wholly owned subsidiary of General Tire and 
Rubber Coapany is RKO General, Inc., which in turn owns Vimore Company. RKO 
General, Inc., owns the following cajor television and radio stations: 
woR-AM, FM and TV, Sew York City; KHI-AM, ™M and TV, Los Angeles; WNAC-AM 
and TV, Boston; CZLU-AM, FM and TV, Winslow-Detroit; KPRC-AM and Fv, San 
Prancisco; wGVS-sM and FM, Washington, D. C.; and WHPQ-AM and TV, Memphis. 
VYurore Company owns and operates CATV syste=s with over 48,009 subscribers 
in some 33 cities throughout the United oe They are as follows: 

Abilene “ansas Altus, Oklahoma 
Ardzore, Oxclahona Beloit, Kansas 

Boohan, Texas Brookfield, Missourt 
Childress, Texas Clarksdale, Mississippi 
Clay Centre, Kansas Clifton, Arizona 


—_—__ 


3/ Bill Dahfels has received several awards in recognition of his closed 
circuit and local origination activities. 


RKO General owned at one tine, 36 per cent of H & & American Corp., one 
of the largest CATV operators ard even announced plans to zerge the two 
companies with Vimore assuming cianagenent responsibility. It {9 under 
stood that these plans did sot ¢: p but, nevertheless, 1¢ demonstra" .: 
RXO Genoral's engressive iatere iss CATV. 


i 
Concordia, Kansas Cottonwood, Arizona 


Denison, Texas Gulfport, Mississippi 
Hobart, Oklahouwa Holbrook, Arizona 
| 
Hugo, Oklahoma Idabel, Oklahoma) 
| 


Lampasas, Texas 


Kirksville, Missouri 
Lufkin, Texas Mangum, Oxlahonal 
Memphis, Texas Page, Arizona 
Port Lavaca, Texas Roswell, New Yexico 
Safford, Arizona Santa Rosa, california 
Sherman, Texas Show Low, brizoda 
Trenton, Missouri Wellington, Texas 
Winslow, Arizona 

10. Bill Daniels, President of Daniels & Associates, Inc., bas 
dealt with every phase. of CATV operations and has been a leader in the 
expansion of CATV in the United States. Recently, his leadership has been 
particularly involved in local origination activities involving what is 
essentially closed circuit operations. Daniels & Associates, Inc., have 
been or are now involved in providing a consulting or manzgenent service in 
some 86 CATV systems throughout the United States, and so far flung is 
Mr. Daniels’ influence that his company has a Lear jet airplane to keep it 


in touch with his CATV interests. The &6 systems are as follows: 


Fayetteville, Arkansas 
Barstow, California 
Friendly Valley, California 
Martinez, California 
Saugus, California 
Alamosa, Colorado 

La Toro, Colorado 
Monte Vista, Colorado 
Naples, Florida 
Lewiston, Idaho 

Fort Madison, Iowa 
Emporia, Kansas 


Neodesha, Kansas 


arvin, california 
Camarillo, California 
Laguna Beach, California 
Palm Desert, california 
Tehachapi, California 
Antonito, Colorado 
Leadville, Colorado 
Salida, Colorado 

Perry, Florida | 

Twin Falls, ldaho 


Chanute, Kansas | 


| 
Independence, Kansas 


Parsons, Kansas 


Monroe, Louisiana 
Athol, Massachusetts 
Pittsfield, Massachusetts 
Mankato, Minnesota 
O'Neill, Nedraska 
Yerington, Nevada 
Keene, New Empshire 
Farmington, New Mexico 
Cliston, Oclahoma 
Woodward, Oklahcna 
Coos Bay, Oregon 
Espire, Orego= 

Myrtle Point, Oregon 
Powers, Oregon 
Bradford, Pennsylvania 
Eldred, Pennsylvania 
Lewiston, Pennsylvania 


Oil City, Pennsylvania 


Schuyikill Haven, Pennsylvania 


Warren Pennsylvania 
Palestine, Tex2s 
Appalachia, Virginia 
Greody, Virginia 

Barrows, Virginia 
Richlands, Virginia 

St. Thonas, Virgin Islands 
Cosmopolis, washington 
Hoquiexn, dashington 

au Claire, wisconsin 


Casper, Wyccing 


Salisbury, Maryland 
Orange, Massachusetts 
little Falls, Minnesota 
Winona, Minnesota 
Fallon, Nevada 
Claremont, New Hazpshire 
Aztec, New Mexico 
Olean, New York 
Elk City, Ckiahona 
Baker, Oregon 
Eastside, Oregon 
La Grande, Oregon 
North Bernd, Oregon 
Unioa, Oregon 
Clearfield, Pennsylvania 
Lock Haven, Pennsylvania 
Minersville, Pennsylvania 
Pottsville, Pennsylvania 
Tyron, Pennsylvania 
Grahan, Texas 
Bellows Falls, Vermont 
Big Stone Gap, Virginia 
Harrisonburg, Virginia 
Norton, Virginia 
Tazewell, Virginia 
bberdeen, Washington 
Ellensburg, Washington 
Bluewell, West Virginia 
La Crosse, Wisconsin 


Rawlins, Wyoming 


ll. ‘The Colorado Springs area 13 not the only matter of concern in 


this case.! Vumore Video's principals are involved in proposals looking 


toward the establishzent of CATY systens throughout che Denver Metropolitan 
area and other parts of Colorado, including Pueblo. These will be 20 


channel (or sore) television systens that for the moment, plan to bring in 
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West Coast television stations in addition to those in the fomediate area. 
Although Vumore Video avoids any mention of the future plans that it has for 
Colorado Springs, this simply emphasizes the potential of what it actually 
proposes. Attached hereto 3g Exhibit 7 ia the “Phace™ IT"aspect of 

the Vumore Video plans as presented to the Colorado Springs| City Council. 
These representations have been made not only to the City of Colorado Springs 
but also to various other coumunities in the Denver area. (see, Petition of 
Mountain States Video, Inc., File No. CATV 100-297; Greely Wideo, Inc., 
CATV rOOesCGr Thus, what the Commission is faced with is pot just a CATV 
system that is to serve as a master antenna S80 as tO inprove the service of 
stations that are available off the air, but a communications media via 
cable that has the ability and the financial backing to effectively and 
directly compete with the television stations serving Colorado Springs and 


6/ | 
other parts of Coloredo. 


| 

12. As to financing, Vumore Video has stated that RRO General will 
advance in excess of $2,000,000 to build th2 Colorado Springs system. General 
Tire and Rubber Company, the ultimate parent of Vimore coupany with annual 
sales in excess of one billion dollars and net profits in excess of forty 
million dollars has the ability to advance even more funds af needed. 
Mr. Daniels himself shows a net worth of clmost $2,009,000. The innovations 
that Mr. Daniels and Vemore Company have made in cable television service 
can leave no dovbt as to its potential impact using film prograns, local 
originations, or pay television on a subscription (as opposed to a per-progran 
basis. What emerges from this involved picture is 2 true cable cocmunica- 
tions media. in fact, Mr. Daniels has stated publicly that newspapers 
should get together with CATV systems as "natural" enenies [of television 
stations (Television Digest, October 16, 1967). This is elccher enphasized 
by the position of the principals of Vumore Video in the proposals for the 

| 


Denver area in which Mountain States Video, Inc., candidly admits that it 


i 
intends to introduce "a major new comunications media vehicle" and further, 


| 
that cable television has increasing capacity to contribute a variety of 
| 


2a | | 
| 
$/ Based on information filed with the City of Colorado Springs and other 
sources, this group also has authorizations for Golden, Edgewater, 
Sheridan, Manitou Springs, Littleton, Jefferson County, Weld County and 
others. | 


The proposed offices of Vimore Video gives some idea of the scope of 
its plans. Sce Exhibit 6. H 
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“original” video services to the community (Underscoring supplied). (See, 
Mountain States Video, Inc., Section 74.1107 Notification, File No. CATV 
100-297, P 4) 

13. These plans for the development of the “media” of cable tele- 
vision require! a Commission inquiry and a hearing to determine its effect 
on regular television service. ‘This very real problem is in addition to the 
pedlic interest question that is raised in connection with Colorado Springs 
itself as contained in the Section 74.1105 Notification of Vumore Video and 
the petition of Pikes Peak. Narrowing the discussion to that proposal, it 
is evident that Pikes Peak has furnished the Commission with more than 
enough factcal information to justify a hearing on the public interest ques~ 
tion as to just how detrimental the system proposed by Vumore Video is going 
to be to the overall peblic interest. The concept of a master antenna to 
isprove the service that is available off the air is one thing, but to 
bring in the non-receivable signals of Denver, the 41st market into Colorado 
Springs, the 138th market, where (a) there are three stations providing all 
three network services to the public, (6) it involves the heart of the mar- 
ket,and (c) where the growth of the market is such as to hold promise for 
future use of 2 television allocation, requires a Coseission inquiry as to 
the effect such importation will have on the public interest. There is no 
reason not to view the establishment of CATV services in the same light as 
any other Comitsion ailocation and it should first be determined whether 
the establishzent of the additional services is necessary and is commensurate 
with the Comiss‘on's overall allocation policies. The availability of extra 
services is certainly uct in the public interest where it will injure exist- 
ing services and will have the result of precluding the estcblishsent of 
new local television panne’ Obviously, CAT/ systems, as “natural” enenies 
of broadcasters would be more than happy to see established television ser- 
vice in the smaller markets die or become infirm so that the CATV systeus 


can feast on the inability of the public to receive good programing by 


any means other than a CATV systez. The Cocmission's Second Report and Order 


(FCC 66-220) has made clear and although that document concerned itself 


primarily with the top 100 markets, it very wisely left open to a case-by- 


Z/ As pointed out in Pikes Peak’s petition, the Colorado Springs market is 
one of the fastest growing sarkets in the country and the FCC figures 
reflect that since 1963, the sarxct has isproved to a point where the 
potential use of the unused allocation 1s increasing daily. 


88 


-9- 


| 
case determination the problem of CATV in markets such as Colorado! Springs. 


(Paragraph 51) | 


| 
14. As to the financial impact which the Viumore Video proposal will 
| 


have on the Colorado Springs market, the Pikes Peak petition as well as the 
Commission's annual report on television markets, the annual finarcial re- 
ports on file with the Commission of the television stations in Cdlorado 
Springs and Pueblo, and its investigation of CATV are sufficient for the Coo- 
mission to determine the impact of CATV. One of the basic objectives of 
the Commission in considering CATV is to prevent, not only fspairsent of its 
allocations, but also to provide a climate for improved service on the part 
of television stations. But with a market the size of Colorado Springs and 
Pueblo, it takes no imagination to determine that the inprovenent of existing 
facilities (e.g. local color originations) and the hope for future use of 
existing allocations requires an audience that is not fragzented by outside 
signals. Here, it is all too obvious that CATV can, and will, aon only halt 
the development of the existing television stations, but even cauge those 
stations to decline. That it will eliminate the future use of the existing 
unoccupied allocations is not open to question. 
15. Vumore Video argues that the carrieze of the Denver stations 
by the proposed CATV system in Colorado Springs is in the public interest 
but provides no facts cz other information why tals is so. Indeed, with 
three local television stations providing, in ajdition to local originations, 
the programs of all three networks, the area is definitely well derved. 
Nevertheless, Verore Video takes the position that tclevision Alt in 
Colorado Springs is to d= governed by the City Councii and not by the Com- 
mission, and that since the City Council has establistsd a CATV grdinance, 
carriage of the Denver stations is ipso facto in the pudlic soe If 
the city councils throughout the United States control television avd CATV, 
this is, to be sure, news to Congress and the FCC. 
16. But what are the public interest considerations that might 
justify the carriage of the Denver television stations in CaEESS Sieg 
The signals of those stations are not now received in Colorado Springs and 
obviously, the only way they are going to be received is by CATV. In fact, 
the Denver signals are not available off the air even using sophisticated 


i 


8/ No Denver station has supported Vumore Video's proposal, 
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CATV receiving ¢quipment and a tall tower for why else would Vumore Video 
apply for a mictowave syste= (BPCAR-53) to provide the signals of the Denver 
Stations to the CATV syste= for Colorado Springs. The reason is well 
explained in Vimore Video's own sales brochure pointing out why the Denver 
stations are not receivable in Colorado Springs. (Exhibit 5) This is fur- 
ther confirmed by the statement of Mountain States Video, Inc., which is 
also owned and controlled by the principals of Vimore Video requesting a 
waiver of Section 74.1107 with respect to the Denver market. (See, Notifi- 
¢ation of Proposed Services and Petition for Waiver, filed by Mountain States 
Video, Inc., onl Septezder 1, 1967) In that petition, it was pointed out 
that because of the distance and the range of mountainous terrain between 
Denver arez amd Colorado Springs, television signals from one community 
were not available in the other. 

iJ. As further support of Pikes Peak’s contention that the Denver 
signals are sot needed, the Mountain States pleading referred to above also 
stated that "the predocinance of programing broadcest by both stations 
serving Colorado Springs is a duplication of programs broadcast by the 
Denver network ‘affiliates’ and that the Denver area CATV system would only 
carry the prograzs of the Colorado Springs station if the Comission should 


9/ 
dees it in the public interest to require such. The belief of the principals 


of Vumore Vided that there is no need for programing in Denver that is sub- 
stantially duplicative applies with equal force in the Colorado Springs mar- 
ket and, such duplication should only be permitted if the Comission finds 
that it is in the public interest to require it. Pikes Peak agrees with 
that position and only requests, as did Yimore’s principals, that the Con- 
mission determine whether the public interest requires carriage of the Denver 
stations in Colorado Springs. 

18. This is a heart-of-the-me-xet situation where there are unused 


television allocations. The Commission is requested to compare the extensive 


showing in the pleading filed by Mountain States Video, Inc., referred to 


above, as to the alieged absence of econcaic effect the proposed CATV systen 
in the Denver area would have on the unused allocations and television ser- 
vice in general with the absence of any such information to justify the 


—— 


9] The predicted Grade A signals of the Colorado Springs stations penetrate 
the City of Denver, whereas the Denver stations predicted Crade 3 signals 
barely reach Coloraco Springs. 
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| 
importation of distant signals to the Colorado Springs market.| In doing so, 


the Commission should keep in mind that the Denver market which ranks 41st 
| 


and has over 550,000 TV homes to depend upon, is far larger than the Col- 


| 
orado Springs market which ranks well below the top 100 markets at 138 and 


has less than 130,000 TV homes to draw on (Television Factbook, No. 37). 
Se 
19. Other questions include the future plans of Vumore Video which 
have not been revealed to the Commission. ‘This is described by Vumore Video 


in its presentation to the City Council of Colorado Springs | Ir 

(See Exhibit 7). The system being built in Colorado Springs is being con- 
structed as a 20 channel system and all 20 channels are proposed to be used. 
The plans include the importation of six Ios Angeles and one sen Francisco 
independent station as well as four chamels for a closed circuit operation. 
(Even Phase I provides for two closed circuit channels.) Vumore Video has 
also stated to the Colorado Springs City Council that it will provide “shows 
of particular interest" and that it will build a "closed circuit cable tele- 
vision studio". As is readily apparent, Vimore Video has great plans for 
this area of Colorado. With planned expenditures for the Denver arca of 
$16,000,000 and for Colorado Springs of $2,000,000, ic must be!clear that 
Vumore Video has the ability to, and will, make extensive use of the home 
television receiver for its own benefit. Remember, Mountain States Video, 
Inc., has stated that cable television has the capacity "to contribute 2a 
variety of original video services to the comnunity...", and further that 


| 
cable television introduces..."a major new communications a vehicle”. 


(Underscoring supplied) } 
20. Vumore Video attempts to set aside the question of pay tele- 

vision by simply stating that the franchise that it received prohibits pay 
television. However, the ordinance only prohibits pay televiston on a “per- 
program" basis. It does not prohibit pay television on a subscription basis 
and there is nothing to prevent the use of the cable for a closed circuit 
operation that would directly compete in all phases of television broadcasting 
with existing free television services. Certainly, the heavy investment in 

a 20 channel system in Colorado Springs before the Commission has even con- 


sidered the importation of service into the Denver market from| les Angeles 
| 
i} 


and San Francisco would appear to indicate that these channels| are going to 
1 


be used for sone purpese in view of the obvious fact that Comission action 
on any microwave application is sometime away. Certainly, the principals 
of Vumore Video are not going to let their anna Eee investment lie fallow 
and it would cost very little to establish and operate, using a CATV system, 
a closed circuit type of operation on one or more of the 20 channels. 

22. Yemere Video argues that the importation of the Denver signals 
is none of the Commission's business since the Denver stations place a pre= 
dicted Grade B signal over Colorado Spriags and it is not a top 100 market. 
Irs President has deen quoted as saying that the cable system in the Col- 
orado Springs market could bring in television signals from any place in 
the nation without special permission of the FCC (The Denver Post, Empire 
Masazine, Septexber 10, 1967). According to CATV Magazine of August 21, 
1967, Bill Daniels is reported to have said that Vucore Video anticipsted a 
60 per cent saturation in Colorado Springs in seven years. This is approxi- 
mately 33,600 homes or over 25 per cent of the TV hones in the entire market. 
Based on its present rate, this would mean a gross annual a for the 
syste= of something in the order of $1,794,240. The three television sta- 
tions serving this market, according to the TV Broadezst Financfal Data for 
1966 released by the Cocmission on Augus= 25, 1967, shows but just over 
$2,000, in tote] broadcast revenues. Thus, the CATV systen which has no 
podite service obligations, no programing expenses to meet, and no expensive 
studios ant staff to maintain, will be able to gross almost as much as the 
three television stations combined. The end result must be that the margin 
of profit of these television stations, which was less than $200,000 will 
be reduced if not eliminated altogether by the CATV system and any potential 
use of the existing allocations will be destroyed. Can the Cocmission really 
agree that this 4s none of its business? Pikes Peak doesn't think so. 

22. Vusore Video also alleges that the matter of delivery of the 
Denver television stations to Colorado Springs is res judicata on the basis 
of a grant of a sicrowave permit for Station KSI 22, File No. 1163-Cl-P-67, 
and exphasizes that this is perticularly so since Pikes Peak did not oppose 
that application. In the first place, Station KBI 22 is not authorized to 
deliver Denver television signals to Colorado Springs. That application was 


based on an Order from Colorado Cablevision for service to El Paso County 


a 


10/ ‘The cATY franchise in Colorado Springs is so valuable to Vimore Video 
that it agreed to poy to the City the unheard of rate of up to 35 per 
cent of its gross (the usual rate ts approximately 5 per cent). 
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and not Colorado Springs. Furthermore, the only notification chat was ever 
received from Colorado Cablevision was the Notice of Septenber 8, 1966, which 
had reference only to the City of Manitou Springs, Colorado. Pikes Peak has 
never received notification with respect to service to El Paso County. 
Therefore, this matter is not res judicata with respect to colorado Springs 
and insofer as the City of Manitou Springs is concerned, Colorado Cablevision 
Corporation did not receive the authorization to construct and operate the 
CATV system in that city. ‘Therefore, the right to questica the establishment 
of a CATV system in Colorado Springs has never been decided by the Commission 
and the action of the Commission in grantirg the permit for Station KBI 22 
did not consider the questions that have been raised in this case. 

23. Vunore Video also alleges that Pikes Peak is required to come 
within the decisions in certain other cases. Those cases did ‘not involve a 
heart-of-the-market situation or an already well served area. | Cf: General 
Electric Cablevision Corp., 9 BR2d 97 and CATV of Rockford, Ie. 9 RR2d 
682 (1967). Vumore Video cites several cases in support of its position 


that a hearing is not indicated in this case. However, the leading case, 


Dubuque TV-FM Cable Co., 9 RR2d 455 (1967) involved an objection by stations 
| 


in Cedar Rapids to the expansion of an existing CATV system in a city, Dubu- 
que, that was located some 65 miles away. ‘he Jonesboro cable TV, Inc., case, 
9 RR2d 829 (1967) while permitting importation, involved a one-station market 
that received other services from 60 miles away (Memphis) and which held 
little promise for future utilization of unused allocations, ooo having 
a population of but 21,418 persons. The Community Antenna col. case, 9 RR2d 
1151 (1967) dealt with an existing CATV system and the susllest three-station 
market (Reno) in the United States with less than half the nuaber of TV hones 
then are in the Colorado Springs market (60,500 vs. 129,600).! | The Jonesboro 
case, supra, if anything, supports the position of Pikes Peak because there 
the Coumission pointed out that its philosophy in conerolling CATV assumed 
that in markets below the top 100, there would nct be three network affiliates 
and the non-duplication provisions of the Rules would protect any new station 
which would be affiliated with a network from harm. In the Colorado Springs 

i 


market, however, a new station would be independent and would, therefore, 


not benefit from the non-duplication Rules. Unlike the other markets 


-14- 

involved in the Commission decisions, the Colorado Springs-Pucblo market is a 
large and growing market. The Colorado Springs-Pueblo metro area, according 
to Sales Management, Survey of Buying Power, June 10, 1967, contains over 
328,000 people |and the combined population of the cities is 196,800 with 

the popclation being almost equally distributed between the cities. The 
size and growth of the market holds considerable promise for increased tele- 
vision activic}. Certainly, the concern expressed by the Commission in the 
case of Cossos Cablevision Corporation, FCC 67-1137, released October 26, 
1967, in a prosising market, even though below the top 100, should apply 
with even greater force in this case. In any event, this case involves not 
only 2 question as to whether the importation of the signals from Denver into 
the Colorado Springs market is in the public interest, but includes the 
relationship of the Colorado Springs CATV system with other systems in the 
Colorado area including those systems proposed for the Denver area. Addi- 
tional public interest questions arise because of the magnitude of the pro- 
posals as well as extensive other CATV ani Lsoaccast interests of the prin- 
cipal parties involved, namely RKO General and Bill Daniels. 

24. ‘The Phase II part of the Vuzore Video prop2sal, although not 
contained in the 74.1105 Notification, is not just a matter of speculation 
aod conjecture on the part of Pikes Peak. It is a concrete proposal advanced 
by Vimore Video which has every intention and the ability, financial and 
otherwise, to'carry it out. It is not a question of just audience fragmenta- 


tion which the Vimore Video principals stated in the Mountain States Video, 


Inc., petition 4s “a natural result of increased viewer choice brought about 


by multi-channel cable television” but goes beyond that into the larger 
question of whether the Cocmission is going to control cable television's 
impact on existing and future television services. 

25. Present also is the question as to whether the Comaission 
expects its UHF allocations in this area to be utilized. These allocations 
have already been found to be in the pudlic interest and 1f CATV wishes to 
take the place of such allocations which it, in effect,does by making the 
market too unattractive for investors, then the Commission should require the 
CATV systex to show why the UHP allocations should be deleted in favor of 
CATV on the basis that CATV is more in the public interest than local tele- 


vision service. 
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26. This case presents to the Coomission facts and cireumstances 
i, 
which demonstrate that a public interest question is present. Indeed, in 
this particular matter, the public interest questions are so brpad and so far 


teaching that a hearing on the future role of CATV and the potential of 
| 


that communications media in the light of the representations nade is clearly 


required. Here, for the first time, the Commission is faced with 2 clear cut 
i 


expression of what large CATV operators are capable of doing and intend to 
accomplish. This can't be ignored, as Vumore Video would like to bave the 
Commission believe, merely because it docs not involve a top 100 urarket. It 
does involve a three-station market that has potential for additional free 
television service. It further involves a complex of CATV proposals that 
taken together, as they must rt heralds a new era of CATV covet oecene 
which must be explored. As the Commission has already so well [stated in 
the Second Eeport and Order, "the essential puryose of our policy is to take 
hold of the future - to insure a situation where we...can make the fundamental 
decisions in the public interest upon the basis of adequate kapuledge". 

27. Finally, Vemore Video argues that the non-duplication and car- 
riage provisions of the Coumission's Rules are adequate to protect the 
local television stations. But in practice, Vumore Video scows an unpar- 


alleled arrogance with respect to compliance with those rules.! Bob Clark, 


Vice-President of Vumore Video, in responding to a conplaint from EKTV, 
Colorado Springs, about not receiving non-duplication protectipa on the 
Manitou Springs system, stated in a letter of October 25, 1967), to Rush 
Evans, General Manager of KKTV, that if KXTV was successful tn forcing the 


CATV system to grant KKIV protection and to blark out a channel, the system 


would (a) project a slide on the system, (>) run newspaper ads, and (c) use 
| 


direct mail to its customers, carrying the following message: | 
| 


Ladies and Gentlemen: | 


We, at Abel Cable, regret that you are unadle to 
watch the CBS programs broadcast by KKXTV on this chaxnel at 
this time. 


We think it is ridiculous that you should|go 
through the inconvenience of switching your set to Channel 10 
because KKIV has been given the right by the Federal /Communi- 
cations Commission to demand that we carry their CBS programs 
on Channel 10 only when they are being duplicated by} Channel 7 
of Denver. | 
If you object to this restriction on your, freedon 
of choice, we respectfully suggest you let Rush Evans at KKIV 
11/ Sea the oppositions to the Mountain States proposal for Jefferson County 
(Denver) requesting consolidation of this matter with that one filed by 
KKTV and KBiV. 95 ! 
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know of your dissatisfaction. His office address is 512 
South Tejon. His hore address is 2705 Logan Circle. His 
office phone mumber is 634-2544. His hone phone number is 
473-3118. We also suggest you write your Congressman- Tae 
Bonorable Frank Evans - and your Senators - The Honorable 
Peter Ieminick and Gordon Allott. 

We even believe that the President of the United 
States would be concerned about the monopoly rights the <CC 
has given to KXTV. 


Thank You, 


Abel Cable 


For additional inforzatioen, pless: call us at 
685-5388 or come by our office at 903 Manitou Avenue. 


28. Note,that to insure harassment, the hone address and the home 
telephone mmber of Mr. Evans is given an¢ the suggestion made thit the 
subscribers let! hin know of their "dissatisfactien". This is the type of 

cn and respect for Commission's Rules that can be expected from Vimore 


Video. It hardly ceeds to be said that Vimore Video's concept of the 


poblic interest’ and its respect for regulatery authority leaves scu2thing 
to 


be desired. 
30. In summary, it is clear that the proposal of Yumore Vijco poses 

tant public interest questions fssofar as future development of CATV 
zod free television is concerned. The Cemnission’s Second Report and Order 
recognized the inpact that CATV can and does have on television stations 
because of the ability of CATV to fragment audiences which results in lost 
revenves to free television stations. In this case, the principals of 
Vunore have acknowledged that the Denver stations ani the Colorado Springs 
stations largely duplicate each other and have taken the position that the 
carriage of the stations of one market by CATV systeas in the other market 
should only be'permitted if the Commissicn finds that the public interest 
requires such carriage. Added to this is the question of whether the Con- 
mission is going to permit such CATV systems to import signals from anywhere 
in the United States to any market where such markets are not within the top 
100 as listed by ARB. A still further question is the amount of CATV ser- 
vices that are! going to be permitted where such systems involve 20 channels 
of service and’ will provide “original” video services and become a "major 


new communications media vehicle”. The question of pay television, not in 


| 1744 
1. | 
the traditional per-program sense, but in the sense of monthly or weekly 
subscriptions, is present in light of the closed cireuit capabilisies of 
the CATV system proposed for Colorado Springs. These questions are too 
important, too far reaching, and too immediate to go unheard. 
WHEREFORE, THE PREMISES CONSIDERED, It is respectfully requested 

that the Commission continue to stay the proposal of Vumore Video to carry 
the signals of the Denver, Colorado television stations on the proposed 
Colorado Springs cable television system and that the matter be designated 
for hearing to explore in an evidentiary procecding the public intcrest 
questions set forth above. | 

Respectfully submitted, 
PIKES PEAK BROADCASTING COM 2ANY 


/s/ Richard Hiléreth 
By. | 


- Richard Hilareth 


/s/ Wade H. Hargrove 
: Wadi - Hargrove 


By. 


| 
Counsels for Pikes Peak 
Broadcast Company 


OF COUNSEL: 


FLETCHER, HEALD, ROWELL, 
KENEHAN & HILDRETH 

1023 Munsey Building 

Washington, D. C. 20004 


Pikes Peak Broadcasting Company 
EXHIBIT NO. 1 


PUBLIC SERVICE PROGRAMS 


OF KRDO-iW 


| L145 
KRDO TV - 1967 


The following programs of public interest and public service are scheduled in the 
first half of 1967 on KRDO TV through use of the only true remote equipment between 
Denver and Albuquerque: ; | 
ost 
SKI FUN 13 Programs, 30 minutes, Decerber 1 thru 
3 February 23. Ski tips, instruction and latest 


ski area conditions. 


HIGH SCHOOL BASKETBALL 10 Games, 1 hour 30 minutes. 
January 8 thru March 5. 
Ten games of the South Central League. 


OUR CITY - '67 S Programs, 1 Hour. 
February 23 thru Noverber 19. 

Programs deal with city beautification, 
history, Air Force Academy, pageant parade, 
medical facilities and research. 
The first program of the series is an open 
heart operation, video taped at Penrose 
Hospital. | 


8 Programs, 1 Hour. 

May 15 thru Septerber 3. | 

Six additional programs in Noverber and December 
This is the fifth year for this series. Prorrams 
‘will tour areas of interest in the region and 
attem various summer events. 


EDUCATIONAL TELEVISION S Programs per week, 30 minutes each for 
School District 1. oe 
Programmed 10 - 10:30 a.m. daily Monday thru 
Friday, beginning in Septenber and ending in 
late May. | 
_ Second year. j< 


PIKES PEAK HILL CLIMB : Series of § programs of the time trials and 
: ending with filmed highlights of the race on 
June 25th. : 


SOAP BOX DERBY RACS _ 2 Hours live coverage on June 2k. 
Fourth year. | 
OUTDOOR FUN SERIES 13 Programs, 30 Minutes. 
* Yideo taped on location at hunting and fishing 
areas in our region. | 
June 1 thru August. 
Fourth year. : 
WEEK OF PRAYER SERIES 8 Programs, 5 Minutes. | 
: Beginning January 18, video taped by local 


". peligious leaders for the Council of Churches 


EASTER SUNRISE SERVICE 


WEEKLY RELIGIOUS PROGRAMS 


MANAGERS IN ACTION 


30 Minute video tape from the Garden of 
the Gods on March 26. 


10:30 - 11:00 a.m. Sundays: This is the Life 


11:0 - 12:00 noon Sundays: Calvary Church 
Service 


30 Mimtes. 

Beginning March 25. 

An award winning series produced by the 
American Management Association. 

13 Weeks. 


Five, ten and fifteen minute public service times are made available within 
Matinee 13 for use by local groups and organizations Monday thm Friday. 


KRDO TV - 1967 


FEBRUARY 23 Open Heart Surgery - Our City Series. 
MARCH 26 Easter Sunrise Service. 


MAY 14 Colorado Springs. City Peetu? 
: Our City Series 


MAY 15 Ft. Carson 25th Anniversary . 
JUNE 7 Air Force Academy Gradu tion 4 Teletour. 
JUNE 10 ; Parade of Homes. | 
JUNE 11 _ ‘Teletour to be selected. 
JUNE 2h Soap Box Derby. | 
JUNE 25 Hill Climb Time Trials, June 21 thru 2h. 
JULY 2 Ma Ft. Carson Rescue Team - Teletour. 

JULY 19 ___ Range Riders’ Street Breakfast - Teletour. 


JULY 30 . Cheyenne Mountain Zoo - Teletour. 


August 10 "Pageant Parade of the Rockies. 


Our City Series. 


AUGUST 20 A Passing Era - Cripple creek & Victor. 
Teletour. ; 


AUGUST 19 - 27 State Fair. 
: Fat Stock Sale - August 22. 


AUGUST 27 c Air Force Academy Field Day. | 
Our City Series. | 


SEPTEMBER 3 Tourists - We Love ‘em™, Teletour. 


NOVEMBER 19 | Colorado Springs: It's History, Our Heritaze. 
Our City Series. | 

| 

Dates are based on advance schedules availeble at this time and are subject 

to change. 


KRDO COMMUNITY SERVICE 


NEWS 


Regular newscasts {sponsored and public service) are presented on a rerular 
schedule seven days'a week. Fifteen minute news programs are scheduled at 
6:55 a.m., $:00 a.m., and 12:@ noon. 


Ten mimite summaries at 6:00 a.m. amd 6:00 p.n. 


Five minute newscasts on the hour from morning sign on (5:00 a.m.) to sign 

off (12:00 midnight). ; 

Facilities include Associated Press and United Press International wire services; 
United Press International World-Wide Audio Network; four fully equipped mobile 
units for local news coverage with equipment for on-the-air programming and two- 
way communication. (Suitable for back-up to on-the-air facility.) 


WEATHER 


Besides weather vignettes presented throughout every hour of programming, KRDO 
has four five-mimte weather shows: Two anchored by Colorado Springs' only 
meteorologist, Verl Dotson. Moming programs are scheduled at 6:10, 7:10 and 
7:55 evenings at 5:55 p.m. The latter two shows are hosted by Mr. Dotson. 


SPORTS 


KRDO Sports Director Bill Walters, assisted by Don Welsh, organizes a full 

‘. sports schedule Zor KRDO radio. This past year (since Septenber 1966) radio 
provided live broadcasts from 53 football games, including broadcasts of Wasson 
High School in the'state play-offs. Football coverage was concentrated in 
School District #11 (South Central League) and Denver Parochial League (St. 
Mary's High Scnool}. Some games were broadcast in the Will Rogers League. 


Basketball Snciwied exclusive coverage of St. Mary's High School in pre-season, 
regular and state tournament competition. (23 games) 


Colorado College Hockey, another exclusive segment of KRDO's sports coverage 
featured 30 games,’ inciuding their final competition ir. the playoffs. 


KRDO Radio, wher. providing exclusive programming or nor.-exclusive coverage of a 
local veam's competition in sports will give primary consideration to the team’ 
playing out of tom, so listeners will be informed of the team away from home. 


Regular spats programs are five minutes in length and are presented at 6:55 a.m, 
5:30 p.m. and 9:55 p.m. Vignette sports programs are scheduied at 20 minutes 
“before the hour throughout the afternoon and early evening. To provide more 
personality to KRDO Radio's sports programming, Bill Walters knows personally 

all area coaches and works closely with news from each team. 


ROUNDTABIE 


A discussion program dovoted to puesto and conversation of interost to all 
listeners. All guests on Roundtable appear as public service time provided by 
the station. As examples: Friday is usually noted as medical day with doctors 
on the program answering questions and providing general information, also 
representing health organizations (March of Dimes, Heart Association. TB 
Association, Mental Health, Red Cross, etc.); lawyers providing legal aid; - 
missionaries with a story to tell regarding life and government in foreign - 
countries; noted individuals in government; (representatives, senators and 
other political office holders informing the public) and to further attest 

to total comnnity service, whenever there is an election of local, state and/or 
national interest all "important" candidates are provided time on Roundtable 

to "campaign" at no cost. Naturally equal time is granted to all individuals 
competing for the same office. 


The program is presented from 12:15 - 2:00 p.m. Monday thru Friday. 
| 


" PUBLIC SERVICE ANNOUNCEMENTS 


Approximately 36 announcements are aired daily on KRDO Radio. (May vary two 
or three less or more than 36) 


All announcements of this type are locally orientated--in ‘other words, 
organizations of the Pikes Peak Region receive radio public service time, not 
a company or drive in Denver, Pueblo or another state. The voices of the 
individuals asking time for their organization record the announcements which 
adds credence on a commnity basis, and authority (the personal "sell" too) 


to the campaign being conducted or the invitation for public support to an 
event. 


PUBLIC SERVICE PROGRAMS 


Total time offered by radio for public service programs varies throughout the 
year; however, total time is considerable. 


Examp18s: 5 Minute reports presented during the legislative year with Senators 
Allott and Dominick, Representative Evans and Governor Love (15 minutes) ; 

Musical Masterpieces rran Colorado University; (30 minute! program of classical 
music) 6 hours of Sunday religious programming; Pet Patrol every morning except 
Sundays; (11:50 - 11:58, program is devoted to lost ard found pets) an? various 
unsponsored newscasts, weather and sports shows. 


o 


SPECIAL EVENTS 


Pikes Peak Hill Clim. (3s hour broadcast) 

Pikes Peak or Bust Rodeo.(3 hours nightly of the four performances) 

Boy Scout-O-Rama. (1 hour nightly - four Se raenencee) 

Colorado Springs Public Schools--Education: "The 20th Century 
1 Hour a week for 2h weeks. KRDO Radio received the School Bell Award from 
the Colorado Public School System for this regular presentation, now in its 
2nd year. ; 

Storm Watch '67. (30 hours of continuous storm coverage preempting all regular 
programming. Commenced approximately 8 a.m. April 13, 1967 and continued 
to 2 p.m. April 1h. Regular hourly bulletins and up-dated information 
provided (xhen available) through Sunday evening, April 16, 1967.) 

AG-A-MAn New Year's Climb. (Exclusive coverage for the 3rd consecutive year 
of this anmmal clim to the sumit of Pikes Peak. Two-way communication 
as climbers mde the ascent and ‘continuous programming New Year's Eve from 
6:30 p.m. to 1:00 a0m.) 

Rodeo Week. KRDO Radio originated all programming during Rodeo Week from Pikes 
Peak ani Tejon in the mobile Studio, ‘7:00 am. to 9:55 a.m. for 6 days. 
Many other special events during the year were presented not only for .commnity 

service but for specific sponsors. : 


Pikes Peak Broadcasting Company 


EXHIBIT NO. 2 


OF 


> 
Le} 
-¥) 
< 
f- 
.<) 
oS 
rs 
--) 


HOT H 


HARRY 


BIOGRAPHICAL SKETCH OF HARRY W. HOTR 


Harry W. Hoth was born in Overland, Missouri, on September 9, 1923. 
After serving with the U. S. Marine Corps, Pacific Theatre, Communications, 
Sth aaph Corps during World War IT, he came to Colorado Springs in 1946 to 
attend Colorado College. To help earn his way through college, he started 
to work as 2 salesman for KRDO Radio Station. He was active in sports and 
was a lettermam at Colorado College. He was sports editor of the College 
Yearbook. He started the hockey program at Colorado College which has 
helped athletes earn their way through college. He was enthusiasm chairman 
while at Colorado College. 

Mr. Roth nev resides in Colorado Springs. He is a member of the 
Redeemer Lutheran Church and serves 02 the Stewardship Board of the Church. 
Be wes active in the School Building Progra of his church -- serving as 
Chairman of the Building Committee. 

Be is presently President and General Manager of KRDO Radio and TV 
(Pikes Pe2k Broadcasting Company) in Colorado Springs. He was also the 
Mayor acé President of the City Council of Colorado Springs, having been 
elected to that office in April of 1963 for a two-year term and re-elected 
Mayor for a second term in April, 1965, which term expired in April, 1967. 

Be was ‘a member of the City Planning Comission from 1951 to 1962, 
serving 2s Chairoan of the Comission for three years. He served on the 
City Council fron 1959, having been elected for a six-year tem. 

Mr. Hoth is a Life Mecber of the Colorado Springs Chamber of Coumerce. 


Be serves on the Executive Board of the Chasber. He is serving his second 


| 
year as First Vice-President of the Chasber. He 4s a member of the Chamber's 


Roundup Club. He received an gsard as the "Roundupper of the Year" in 1963. 
He is Trustee of the Industrial Foundation of Colorado Springs. He serves 
on the Chazber of Cocmerce Industrial Committee. 

He is also 2 menber of the Pueblo Chander of Commerce and the Leadville. 
Colorado Chamber of Cocmerce. 

In his Colorado Springs Chamber of Comerce work he served as a member 
of the Advertising and Publicity Committees and on the Education Committee. 
As a menber of the Chander and as President of KRDO, Mr. Hoth has been active 


in the promotion of the Annual Soap Box Derby each year. 


-2- 
Mr. Hoth holds an impressive record for work in the Junior Chamber 

of Coumerce, locally, state and national. He was President, First Vice-Presi- 
dent and Chairman of the Board of the local Jaycees. He was O-airman of the 
"On to Chicago" comittee, headed up 20 local projects, on of the Colorado 
Springs Distinguished Service Award in 1950, is a Life Member of Jaycees with 
100 per cent attendance for two years. He received the "25" neabership award 
in 1953. He served as State President of the Jaycees in 1952 ito 1953, served 
on the Board of Directors of Colorado Jaycees, was Chairman of the Board of 
Directors, instrumental in founding the five-state Institute, was outstanding 
State Chairman for 1951, Originator and Editor of the Jaycee State Magazine 


in 1950 to 1951, Association editor for 1952, 1952, and 1953. | He was Chairman 
of the War Memorial Building Fumds for Colorado. | 


In a national capacity, he was elected National Vice-Presid2at in 1951, 
served on Credentials Committee, appointed National director to fill vacancy 
for last six months of 1951. He attended the National conventions in 1948, 
1949, 1950, 1951, 1952, 1953, and 1954. He sttended National Board Meetings 
of all conventions as well as the Tulsa Board Meetings in 1950, 1951, and 
1952. He was awarded the Clint Dumagan Award in 1952, was National Director 
in 1951 and 1952. He was named National Chairman of National, Security, 
Qualifications and Election Committee. He was awarded the Ken Phillips Award 


as outstanding Chairman of U. S. Jaycees in 1951. He is a Jaycee International 


Senator. A local award has been named for him by the Jaycees, (Harry Hoth 
Director of Year Award). | 
Mr. Hoth has received many awards in his business asspciations, having 
Deen a member of the Colorado Association of Broadcasters for many years and 
served as its State President in 1958. His Radio and TV station has received 
every conceivable award given in the industry. He is a aenber of the Board 
of Directors of Associated Press and United Press, representing the news 
media in broadcasting. He is a member of the National Association of Broad- 
casters for Radio and Television. Channel 5 in Pueblo eraréed him a Public 
Affairs TV award recently. He also received the "Salesman with a Purpose” 


(SWAP) Award in December of 1962. 


{oO5 
L<O 
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Below are listed soce of the other activities and associations, clubs, and 
organizations with which Mr. Hoth has had interest: 
Vice-President and Secretary-Treasurer 
of the Pikes Peak Communications 
Group 
Member of Association of U. S. Arzy 
(Active on Membership Comittee 
1963) 
Member Air Force Association 
Mexder of Navy League 


Member YMCA -- Awarded Certificate for 
300 mile club -- menbex for 15 years 


Voting Member of Acerican Heart Association 
Chairman State Marine Corp, 1961-63-64 


Past President of Local Pikes Peak Sertoma 
Club 


Chairman of Board -- International Life 
Member of Sertema Club 


Mexber of State of Colorsdo Civil Defense 
Agency 


In charge of Communications for Civil Deferse 
for Pikes Peak region since 1949 


Member of Industrial Advisory Comsittee for 
State Civil Defense since 1957 


State Chairman Colorado Industrial Advisory 
Committee 


Awarded Good Governzent Awerd by City of 
Colorado Springs ia 1960 


Special Deputy Sheriff of El Paso County 
Executive Board of Boy Scouts 
On Board of Directors of Girl Scoucs since 1962 


Appointed Outstanding Centennial Citizen by 
Governor of Colorado in 1960 


Member Colorado Springs Quarterback Club 


Vice-President of Jr. Achievement in 1960. 
Member of Board for three years 


Chairman of Voice of Democracy Contest for 
State Broadcasters in 1959 


Appointed to a special Water Comsission in 
961 


Appointed to Downtown Traffic Committee in 
1962 -- served o= original committee 


abe 


On Board of Colorado Springs Regional 
Library 


Served on Library Committee in 1962 
Representative Finance Committee 1962 


Board of Directors of Lutheran Valley 
Ranch -- 1962 


Member of VFW 4051 
Member of El Paso Club 
Member of Air Power Council 


Member of Colorado Jr. Championship Rodeo | 
Association 


Member Pikes Peak or Bust Radeo peocttio -- 


Director 
| 


Charter member of Horticultural Society of 
Colorado Springs 


Menber of National Association of Decrees, 


Heaowary Member of AdAmAn Club 
Member of American Society of Planning octctae 


Received Certification of Appreciation from 
State Lions Convertion =< May 27, 1963 


Past President and member of Executive Board 
of Colorado Municipal League 


Trustee of 4-H Foundation 
i 

Member (charter) National Defsnse Teansportation 
Association i 
i 


Active in Crusade for Freedoo 
Member of Hill Climb Association | 
Active in promotion of SkySox Baseball - 1958 


Policy Committee of Colorado Spriz3s Metropolitan 
Area Transportation Plan ! 


President and Member Board Directors of Midtown 
National Bank, Puedlo, Colorado | 


Member Colorado War Veterans Memorial Comnissio 
Chairman 


Member Board of Trustees of Brockhurst Boys Ranch, 
Woodland Park, Colorado 
| 
Member Board of Directors St. Paul's College 
Alumni Association. (Member at large) 
Head of Committee to start Century Club 
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Member Colorado Jaycee Future Directions 
Comission 


Executive Vice-President AUSA (Association 
BD. S. Army) 


President -- Midtown National Bank, Pueblo, 
Colorado 


Menter Public Relations Committee of the 
Colorado Bankers Association 
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WEWS RELEASE OF HARRY HOT, JR. IN REGARD 


| 
TO RESIGNATION FROM SOUTHERN COLORADO CABLEVISION 


Harry W. Hoth, President of Pikes Peak Broadcasting Company, 
announced today that he is withdrawing his interest in the proposal for 
CATV systems in Pueblo and Canon City. He stated that the interests of 
free broadcasting and CATV were developing into a definite conflict. 
Insofar as he has been a free broadcaster in radio and television since 
1946, he feels that he cannot perform the functions of a broadcaster 
through CATV. A free broadcaster has 2 duty to perform maximum public 
service for all viewers within his assigned coverage area. On the other 
hand, CATV operators have no such obligation and yet can adversely affect 
the ability of the free broadcaster to operate in the public interest. 


As a further step in the belief of 2 free broadcaster, Pikes Peak 


Broadcasting is working on plans to bring the free KRDO-TV signal into the 


Salida, Buena Vista and Leadville areas. Requests for permission to 
establish a translator to caver these arezs is before the Federal Comnuni- 
cations Comission at this time. Also, permission has been granted by 
the Federal Communications Commission to change the location of the trans- 
lator adjacent to the Alamosa, Colorado, area to 2 point nearer Alamosa 
in order to give greater service to the viewers in the San Luis Valley. 
In order to transport the Channel 13 signal, these translators require a 
sizable investment. 

These steps enable rural as well 23 urban viewers to receive free 
television service. Television as practiced by the free broadcaster and 
approved by the Federal Communications Comission is one of the basic 
modes of communication in the United States today. This manner of tele- 
casting has made the United States’ system of free telecasting the strongest, 
most advarced TV system in the world. Only through the system of equal 
service for all, as practiced by the broadcasters of the United States, 


can TV remain our greatest source of entertainment, news and public affairs. 
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Petitien to construct a St-font 
television ower foe Colorado 
Springs new CATV system was 
granted Thuriay by the El Paso 
County Goard of Adjustment. 

The tower, which will stand 1) 
feet higher than the maximum 
allowed under county ordinance. 
will receive microwaves from 3 
sceond reeciving tower on, the 
sule of Pikes Peak. 

The variance in height was re- 
quesied by the Vumore Video 
Corporation of Colorado, inc. to 
meer requirements for reeciving 
microwaves from the Pikes Peak 
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PROPOSED OFFICES IN COLORADO SPRINGS 
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TAKEN FROM PRESENTATION TO CITY COMNCIL OF COLORADO SPRINGS 


Be | more Vid | 


lm 
fa CORPORATION OF COLORAv. 


VUMORE VIDEO RESPONSE TO REQUIREMENT NO. 8 
VUMORE VIDEO ogrees thot it will furnish ond provide within the City 
those television chonnels or broadcest or signal focilities os set forth in the 


following stotement. 


PHASE I 


Coble Air 
Station Location Channel Network/Service 


KWGN-TV Denver Independent 
Closed Circuit Colorado Springs 24 Hr. A/P News 
a KOA-TV Denver NBC : 
Closed Clreult* Colorado Springs 24 Hr. Local Weother 
Music & Public Service 
KRMA-TV Denver Educational 
- KLZ-TV Denver ces 
“= KOAA-TV . Pueblo - NBC 
KBTV Denver ABC 
KKTV Colorado Springs _ ces 
KRDO-TV Colorado Springs ABC 


Chonnel 
2 
3 
4 
se 
é 
7 
8 
g 

10 
12 


The two powerful tronsmitiers of the Colorado Springs television stations will 
meke it necessary to plece chonnel Il on cable channel 10 ond channel 13 on cable 
chonnei [2. 

Pursuont to Section 16, Porograph (c) of the Ordinance, three chonnels for 
exclusive schoo! use will be supplied by mecns of utilization of sub-channels 
pouaanacadaos i 
T-7 (5.75-11.75 MHz), 1-9 (17.75-23.75 MHz) ond T-Il (29.75-35.75 MHz). 

An FM music service will be corried on the coble which will provide more thon 


fifteen FM rodio signals (two of which will be on the sound portions of coble channels 


umore \/ideo 


CORPORATION OF COLORADO, INC. 
| 


3 and 5) from Colorado Springs and Denver, including several stereo multiplex 
* i 


stations. Colorado Springs and Denver high quality FM radio service will also be 
| 


available to subscribers through connection of the cable to their FM radio tuner. 


Also the emergency alert service set forth in VUMORE VIDEO's original 
os | 
presentation to the City Council will be available to the City. 


| 
* The weather/music and local public service channel will be the City" sown 
closed circuit channel which can be used for televising City Council meetings 
(if you should desire), fund-raising events such as pancake suppers, public 
information broadcasts, parades, etc. 


PHASE li 


tronsmission focilities, 
will install to provide the following expanded television service: 


Coble 
Chonnel 


2 
3 
4 
5 
6 
7 
8 
9 
10 
ii 
12 
13 
i4 
15 
16 
17 
18 
19 
20 


74) 


Station 


KWGN-TV 
KCOP 
KOA-TV 
KOAA-1V 
KRMA-TV 
KLZ-1V 
KLXZ 
KBIV 
KKTV 
KTIV 
KWHY-TV 


=KRDO-TV 


KTVU 

KTLA 
KMEX-TV 
Closed Circuit 
Closed Circuit 
Closed Circuit 


Location 


Denver 

Los Angeles 
Denver 

Pueblo 

Denver 

Denver 

Los Angeles 
Denver 
Colorado Springs 
Los Angeles 

Los Angeles 
Colorado Springs 
Son Francisco 
Los Angeles 

Los Angeles 
Colorado Springs 
Colorado Springs 
Colorado Springs 


(Denver's Proposed UHF Station) 


Closed Circuit 


Colorado Springs 


Air 
Chonnel 


tReet} tBunGR=soFvousrsn 


Subject to Federal Communications opproval and construction of microwave 


VUMORE VIDEO will utilize the twenty channel system it 


Network/Service 


Independent 
Independent (2) 
NBC 

NBC 
Educational 
CBS 
Independent (2) 
ABC 

cBs 
Independent (2) 
Independent (2) 
ABC 
Independent (2) 
Independent (2) 


Ind. Spanish Lang. (2) 
24 Hr. Loc.Weo/Music (I) - 


24 Hr. A/P News 


Wall St. Market Reports 


Independent 
Sports Wire 


The FM music ond emergency ciert services will be provided os stoted in Phase |. 


of Colorado Springs. 


(2) These signal 
NOTE: As new television stations be 
oreo, these signals will be odded to t 


educotional stotion). 


(I) Weather ond local public service chonnel for the use of the City 


s will require the long distonce microwave reloy service. 
come ovoilable in the Denver ond Colorado Springs 
he cable system (exomple, proposed Pueblo 


AFFIDAVIT 


Harry W. Hoth, Jr., being first duly sworn on oath, deposes jand says: 
1. That he is President of Pikes Peak Broadcasting Company, 


| 
licensee of Station KRDO-TV, Channel 13, Colorado Springs, Colorado. 


2. That he has personal knowledge of the facts set forth 


in the foregoing "Reply to Opposition" and that the same are true and 


| 
correct, including the exhibits. | 


/s/ Harry W. Hoth, 


Harry W. Hoth, 


Sworn to and subscribed before me this 13th day of 
November, 1967. In testimony whereof, I have here- 
unto set my hand and seal the day and year aforesaid. | 


fs/ Richard N. Brown 
i 


Notary Public 


My Commission expires; January 10, 1971. 


CERTIFICATE OF SERVICE 


I, Cheyenne Kibler, a secretary in the law offices of Fletcher, 
Reald, Rowell, Kenehan & Hildreth, do hereby certify that copies of the 
foregoing "REPLY TO OPPOSITION were sent this l6th day of November, 1967, 


by United States first-class mail, prepaid postage, to the following: 


MeKamna and Wilkinson 

1705 DeSales Street, N. W. 

Washington, D. C. 20036 
Counsel for KOA-TV, Denver, and 
KQAA-TV, Puedlo, Colorado 


Hogan and Hartson 
$15 Connecticut Aveaue, N. W. 
Washington, D. C. 20006 
Counsel for KKTV, Colorado Springs, Colorado 


Raley, Bader and Potts 
1735 DeS2les Street, N. W. 
Washington, D. C. 20036 

Counsel for KBIV, Denver, Colorado 


Pierson, Ball and Dowd 
1000 Ring Building 
Washington, D. C. 20936 
Counsel for KLZ-IV, Colorado Springs, Colorado 


Kirkland, Ellis, Hodson, Cheffecz and Masters 
800 World Center Building 
16th and K Streets, N. W. 
Washington, D. C. 20006 
Counsel for KXGN-TV, Denver, Colorado 


Cole, Zylstra and Raywid 

Monsey Building 

Washington, D. C. 20004 
Counsel for Mocntain States Video, Inc., 
and Vumore Video Corporation of Colorado, 
Inc., Colorado Springs, Colorado 


* Station KRMA-TV 
414 14th Street 
Denver, Colorado 80202 


* Via Air Mail 


kf Cheyenne Kibler 
Cheyenne Kibler 


Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In re Application of ) 
) 
VUMORE VIDEO CORPORATION 
OF COLORADO, BPCAR-83 
Colorado Springs, Colorado 
Construction permit for a 
Community Antenna Relay Station 


) 
) 
) 
) 
) 
) 


To: The Commission 


PETITION TO DESIGNATE APPLICATION 
FOR HEARING 


el 


Metropolitan Television Company, licensee be tele- 
vision station KOAA-TV, Channel 5, Pueblo, colorado, and 
Sangre de Cristo Broadcasting Corporation, license 
radio station KCSJ, Pueblo, Colorado, and prospective as- 
‘signee of KOAA-TV (File No. BALCT-342), hereby petition 
that the above designated application of Vumore vageo 
Corporation of Colorado for a community antenna relay 
station (CARS) to bring television stations KWGN-TV, KOA- 
TV, KRMA-TV, KLZ-TV and KBTV from Denver, colorado to a 
CATV system in Colorado Springs, BELDEOS be designated 


for hearing and that KOAA-TV be amect a party to the 


hearing. 


I. 


Information Contained in 
The Application 


The application (Exhibit B) asserts that: 


"On August 15, 1967, Vumore Video Corpora- 
tion of Colorado, Inc. was awarded a franchise 
to own and operate a CATV system in Colorado 
Springs, Colorado, by the Colorado Springs City 
Council.” 


=. . . Vumore has agreed, subject to FCC approval, 
to supply its subscribers with improved reception 
via microwave of the following five Denver, 
Colorado television signals: 

| ®KWGN-TV, Channel 2, Independent 

*KOA-TV, Channel 4, NBC 

"KRMA-TV, Channel 6, Ed. 

"KLZ-TV, Channel 7, CBS 


"KBTV, Channel 9, ABC." 


"According to information on file at the Com- 
mission all five of the requested signals 
render predicted Grade B service to the com- 


munity to be served. .- - 
and that 
"The Denver signals will initially be pro- 


vided to subscribers through Vumore Video's 
off-the-air pickup.” 


2. The application (see Exhibit B) requests CARS facil- 


ities so that: 


". . - Vumore Video can upgrade the quality 
of its service and meet its franchise commitment 
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by providing higher quality Denver television 
signals to its subscribers." 


and that 


“There are no 100 watt or higher powered 
translators rendering service to the commun— 
ity involved." = | 


The application (Exhibit B) further states that: 


"yYumore Video has mailed Section 74.1031(c) 
notifications setting forth its intention to 
construct the instant CAR system to all tele- 
vision licensees and permittees whose predic- 
ted Grade B contours cover Colorado Springs 


Copies of letters sent to the five Denver stations and to the 
| 
| 
three Colorado Springs-Pueblo stations-—-KKTV, Channel 11, CBS, 
Colorado Springs; KRDO-TV, Channel 13, ABC, Colorado Springs; 


and KOAA-TV, Channel 5, NBC, Pueblo--are attached to the ap- 
| 


plication. They are all identical, are dated SSEOECE 12, 1967 


“and read as follows: 
"This is to advise you that Vumore Video 
Corporation of Colorado, Inc. will file with 
the Federal Communications Commission this 
month an application for a Community Antenna 
Relay station for purposes of transmitting the 
five operating Denver television stations to its 
CATV system in Colorado Springs, Colorado. In 
addition to the five Denver TV stations, the 
cable television system in Colorado Springs 
will carry the signals” of KOAA-TV, Pueblo, and 
KKTV and KRDO-TV, both of Colorado Springs. 
The cable TV system also contemplates distribu- 
tion of various FM radio signals broadcast from 


Denver and Colorado Springs." | 


-4- 


The application (Exhibit C) further discloses that 
. . « Vumore Video Corporation of Colorado, 

is controlled by Vumore Company, which is in 

turn controlled by Vumore Independent Theatres, 
Inc., which is in turn controlled by the General 
Tire and Rubber Company." 


It. 


Information Not Contained in 
the Apolication 


———$————— ee 
5. The Commission ". - - shall determine, in the case 
of each application filed with it . - -, whether the public 


interest, convenience, ana necessity will be served by the 


granting of such application. - - ." (Section 309(a) of the 
Lebo 


Communications ° 34, as amended). In reaching its 
determination, ‘rkhe Commission is to include in its examination 

(in addition to other appropriate matters called to its attention) 
what is contained in the application and "_ . . such other 
matters as the Commission may officially notice." (Section 
"309({a}, supra). The following matters, which may be officially 
noticed, are submitted for examination. They raise, it is 
respectfully suggested, "- - - 4 substantial and material ques- 
tion . . ." whether 2 grant of the application would be in 


the public interest and, consequently, call for its designation 


for hearing. (Section 309(e) of the Act) - 


A. The Status of Colorado Television 
6. There are 12 television stations in operation in 
Colorado. All are VHF. Five--three network affiliated, one 


independent and one educational--are licensed to Denver. 


Three, each network affiliated, serve Colorado Springs- 


Pueblo. Of the other four, three are a Grand Junction 

station and its two satellites (Montrose ard Durango) , and 

the fourth (Sterling) is a satellite of a Cheyenne, Wyoming 
| 


station. (Source: Television Factbook, 1967 Edition No. 
| 


7. There are outstanding permits for commercial UHF 


37, pp. 106b-119b.) 


- Channels 20 and 31 in Denver and a construction permit for 
a commercial UHF channel in Boulder. There is also an out- 
standing permit for educational Channel 8 in Pueblo. Allo- 
cated, but as yet unapplied for, are educational UHF Channel 
41 in Denver and commercial UHF Channels 21 in Colorado 
Springs and 26 and 32 in Pueblo. There are a number of 
other UHF channel allocations throughout the state. (Source: 
Television Factbook, 1967 Edition No. 37, pp. 125a and 198a.) 
8. The only three Standard Metropolitan Statistical 
Areas in Colorado are Denver, Colorado Springs and Pueblo. 
Denver ranks as the 4lst market in terms of ARB net weekly 
’ circulation and Colorado Springs-Pueblo, a single TV market, 


though the two cities are separated by approximately 40 miles, 
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is the 138th market. Colorado Springs is approximately 60 
miles from Denver. The combined net weekly ARB circulation 
of the Denver and Colorado Springs-Pueblo stations (431,400 
plus 118,700, 2 total of 550,100) is substantially more than 


10 times greater than the total for the rest of the state 


combined. As shown by the Xerox copies of excerpts from 
Television Factbook which follow as pages 8-16 hereof, there 
is substantial overlap of both the Grade A and Grade B con- 
tours of the Denver-Colorado Springs stations. 

9. Much of Colorado relies on translators for tele- 
vision service. In 220 Colorado communities, translators 
are either in operation or planned; 181 communities have 
licensed translators, 11 have construction permits and 27 
have applications pending for translators. (Source: 

_ Television Factbook, 1967 Edition No. 37, pp. 214a-218a.) 
Many of these translator stations look to the Colorado Springs- 


Pueblo stations for their program service, as shown by Xerox 


copies of excerpted pages from Television Factbook which follow 


as pages 17-20 hereof. 

10. In contrast to the very substantial translator 
development in Colorado, there has been comparatively little 
CATV growth to date. Although the figures may not be exact, 


-it appears that in only 20 communities are there CATV systems 
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in operation, none with as many subscribers as 3,000 and 
most under 1,000. There is but one CATV system within the 
Grade A contours of the Denver stations and one -——a very 


small system at Manitou Springs with a few hundred subscrib- 


| 
ers -- within the Grade A and Grade B contours of the Colorado 
Springs-Pueblo stations. The source of this information is 
Television Factbook, 1967 Edition No. 37, pp. 329a and 372a 
through 374a, Xerox copies of which follow as page's 21-24 
hereof. The virtual absence of CATV development il 
Denver and Colorado Springs-Pueblo markets is indicative 
that in these areas there has as yet been no significant de- 


mand, or support, for additional stations. To the extent 


that the importation of Denver signals into Colorado Springs -- 
| 


the core city of the market -- would remove, or dissipate, 
the potential audience for a local independent station ora 
local educational station, the entire public -- not just 

those able to pay for CATV or those within the CATV grid -- 


would be deprived of added "free" services they may otherwise 


expect to receive. 


SCALE OF MILES 
x” 


Camaen Miz to. ae Me 2r08 
ARB Kez Weedty 
Crcslatice Rank 
Denver 431400 41 : 552,100 
Colorado Springs-Puedio 118,700 138 129,600 
Grand Junction-Montrese 40,300 199 


34,300 
Colorado Station States as of Jan. 1, 1987 


wv 
Households 


Oo sal Television Stations Vane “ Ne State Cross Reference List and Educational Tech- 
© Educational Television Stations 2 0 1 


nical Facilities are on page 113-b 
2 ; 


Te = 


3 
LAR SOLID STATE AMPLIFIERS = Cae 
© YITH AGC © MAINLINE BODGER © MAINLINE 2RI0GER : ; mee ee 


ZL BRIDGER © HIGH LEVEL OsSTANZUTION ALPLIFIERS. 


. TV Parthant Na 27, 


. 
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. Colorado-——-Color. 9 Springs—Pucvlo 


KKTV 
© Ch. 12 


Technical Facllities: Channel No. 12 

98-204 mc). Authorized power: 
232.6-kw visual, 17-kw aural. 
Antenna: 2380-ft. above av. ter- 
rain, 351-ft. above ground, 9786- 
ft. above sea level. 
Latitude 38° 44 41” 
Longitude 104° 51’ 4” 
Requests 229-kw visual, 45.8-kw 
aural. 

Transmitter: Cheyenne Mt. 

TV tape: Recording facilities. 

Color: Network, film, slide & tape. 

News Wire Service: AP, UPI. Fac- 
simile Service: UPI. 

News Film Service: CBS. 

AM Affiliate: KKAM, Pueblo, 5-kw, 
2350 ke (ABC). 

FM Affiliate: KKFM, Colorado Sprgs., 
23-kw, 96.5 me (No. 243), 2300- 
ft. antenna height. 

© & O Translator: KO8BS, Canon 
City, Colo. 


‘Tetat Housedolds: © SRDS 
Consumer Market Dots as of 1/1/67. 
. TV Homes: TV and Cireulation 
© 1965 American Research Bureau. 
County coretace (shaded areas) based on 1965 
ARB study. 


KKTV 


Network Service: CBS. 

Licensee: Garvey Communications Systems Inc., Box 2110, Colorado 
Springs, Colo. (80901). 

Studio: P.O. Box 2110, 512 S. Tejon, Colorado Springs. 

Telephone: 303-634-2844. 


Ownership: Willard W. Garvey, pres., 100%. Mr. Garvey owns 
control of monthly Washington, 0.C, World. He also owns with 
members of his family, 4.85% of Stauffer Publications (see 
WIBW-TV, Topeka, Kan.). “ 


Began Operation: Dec. 7, 1952. Sale to present owner by James 


D. & Betty 2. Russell and Gifford Phillips approved by FCC 
duly 32, 1963 (Television Digest, Vol. 3:31). 


Represented (sales) by Avery-Knodel Inc., Bob Hix Co. Inc, (Moun- 
tain States). 


Represented (legal) by Hogan & Hartson. 
Represented (engineering) by David Steel & Assoc. 


Personnel: 
RUSH K. EVANS, exec. v.p. & general manager. 
HAL KENNEDY, program manager & news director. 
GEORGE JEFFREY, sales manager. 
GEORGE BEATTIE, production & operations director. 
H. COZINE STRANG, chief engineer. 


DIGEST OF RATE CARD NO. 13 
(June 1, 1966) 


Hour 30MMin. 15Min. Sin, Min, 20Sec. 10Sec. 
Class A—6:30-10 p.m., dally. 


$330.00 $198.00 $132.00 $99.00 $30.00° $60.00° $40,00° 
Class A—6:30-10 p.m., Mon.-Sat.; 5:30-20 p.m., Sun, 


NETWORK BASE HOURLY RATE: $325. 


"1967 Edition 


KKTV Re: FOC Fite No. BPCT— 2129 Granted 6/27/89 


* $0 070 


Damectern Map Ca. Inc. X.Y. No. 1244 


net =i 
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129,600 
117,800 
91,700 


STatzrOn ToTars 140,100 93 


NET WEEKLY CIRCULATION (MARCH 1966) 
AVERAGE CAILY CIRCULATION (MARCH 1966) 


i 
| 
i 
| 


Colorado—Co" raco S 


& — KRDO-IV 


aa 


Technical Facilities: Chance! No. 2 
(220-226 mc). Authorize? power: 
225-be «wish (ll.2-kr aural. 

enna: 2080-f2. above av. ter- 
rain, 150-ft. above s-cund, 9470- 
f. above sea level. 
Latitude 3 “ <0" 
Longitude 204° 32’ 37” 

Transmitter: Cheyesse Ut 

© & © Trasstator: KO3C0, Alamos. 
Colo. 

AM ASiizte: KRDO, I-er (25-cr 
BighD, 1240 kz 

TY tape: Recorcing faci 

Color: Ketwork, fie & si 

News Wire Service: AP, UPL 

Facsimile Service: UPL 


Detal Bousadaits- © S23 
(Coneumer Markee Date a3 of 2/2 /T-. 

‘SV Bese: TVS ot Cota 

(© 26S deeicm Rewaxt Brest 

(County crrerace (shaset aress) Yaned a: 26S 


> 
e Nez, it yret 
na 


ay Jey ene 
[ t 
- ‘ 
* 
x. Ay 
ete a 


Crar 25% 


233 at. KROO-TY Rel: TCC Fue Xo. BPCT— 2803 Granted 5/6/59 
—_———E_—E—EE 


KRDO-TV 
Licensee: Pikes Peak Srsaccaszing Co.. 399 S. Sth St., P.O. Box 
- 2457, Colorado Springs, Colo. (80902). 
Studio: 399 S. Sth Sz. (80905). Telephone: 303-632-1525. 
io: Harry Wi. Hoth Jr., 75.65%; estate of Wim. J. Gregory, 


21.09%. For changes from original stockholders, see Szles & 
Transfers. 


Began Operation: Sest. 21, 1953. Sale to present cumers by 
JSeoseph H. Rohrer approved by FCC Dec. 2, 1954 (Television Di- 
gest, Vol. 20:44, 49). 

Represented (sales) by Nationa! Television Sales Inc. 

Represented CesaD by Fletcher, Heald, Rowell, Kenehan & Hildreth. 

Personnel: 

HARRY W. HOTH JR., presicent. 

JAY GARONER, seneral manaser. 
DAROLO WILKINSON, business manaser. 
CHARLES UPTOX, chief engineer. 
VINCE HOSTETLER, station manazer. 


DIGEST OF RATE CARD NO. 12—(Sept 1, 1965) 


Hour 30Mie. 15%iin. 10Min. Min. 20Sec. 10Sec 
Class A—6-20:00 p.m., caily. 
$300.00 $2180.00 $120.00 $100.00 $100.00 $90.00 $50.00 


WETWORK BASE HOURLY RATE: $375. 


For Color Set Penetration by Market 


see Services Volume 


NET 
WEEKLY STATE - TOTAL tv 
Circ. COUNTY MOUSEHOLDS HOMES 


OVER COLORACO 

50 0/0 Baca 
GENT 
CROWLEY 
CusrEr 
ELBERT 
€t Paso 
FREFONT 
MUERF ANG 
KIOWA 
Las ANIMAS 
LINCOLN 
OTERO 
PROWERS 
PuEALO 38,000 36,200 


a ee en rs 


25-50 COLORACO 
e/a PARK $00 4000088 
TELLER 800 7000S 93 


NEW MEXICO 
COouFax 3.200 22700 84 


em a ao nnn nw cn oon oon een nnn —- 


$-24 COLORADO 
0/0 KIT CARSON 1,800 1,500 83 
MASHINGTON 1,800 1,500 a7 


STATICN TOTALS 133,600 125,5C0 8993 


MET WEEKLY CIACULATICN (MAACH 1965) t1¢,700 
AVERAGE OAILY CIRCULATION (MARCH 1966) 86,700 


TV Factbocx Nv. 37 


wey 


Colorado—-Den. =r 


ee Om a oO 


@ <BIV 


Ch. 9 


Technical Facilities: Channel No. 9 
(186-192 me). Authorized power: 
3216-kw visual, 45.3-kw aural. An- 
tenna: 950-ft. above av. terrain, 
273-ft. above ground, 7643-ft. 
above sea level. 

Latitude 39° 43° 46” 
Longitude 105° 14 08” 
Transmitter: Lookout Mountain. 


TV tape: Recording facilities. — 

Color: Network, film, slide & tape. 

News Wire Service: AP, UPI. 

News Film Service: ASC. 

Facsimile Service: AP. 

AM Affiliate: KBTR, 5-kw, 720-kc 
(ABC). . 


Fetal Households: © SRDS 

Conqumer Starker Data as of 1/1/67. 

TV Bomes: TVS and Circulation 

© 19€3 American Research Bureau. 

County coverage (shaded Dased on 1965 
ORB study. 


fd 


KBTV 


Licensee: Mullins. Broadcasting Co., 1089 Bannock St, Denver 
(80217). 


Studio: 1089 Bannock St. 
Telephone: 303-266-3601. TWX No,: 303-292-3638. 


Ownership: John C. Mullins, 100%. Mullins Bestg. also owns 
KARK-TV, KARK & FM, Little Rock, Ark., Mullins Outdoor Ad- 
wertising Co., Denver, and Mullins Neon Co. 

Began Operation: Oct. 12, 1952. Sale to John C. Mullins and 
Frank Leu by local businessmen headed ‘by W. D. Pyle approved 
March 23, 1955; transfer of Leu’s 50% to Webb & Knapp 
approved March 28, 1956 (Television Digest, Vol. 11:7, 13, 
$0 & 12:13). Transfer of Webb & Knapp’s 50% to John C. 
Mullins approved Oct. 1, 1961 (Vol. 17:33; BALCT-165). 

Represented (sales) by Peters, Griffin, Woodward Inc. 

Represented (legal) by Haley, Bader & Potts. 


Personnel: 
JOHN C. MULLINS, president & owner. 
ALVIN G. FLANAGAN, exec. v.p. & general manager. 
JAMES MOORE, secretary-treasurer. 
JAMES H. BUTTS, v.p., engineering & program operations. 
JOHN VRBA, general sales manager. 
MARY BARR, promotion manager. 
TONY CANINO, production manager. 


DIGEST OF RATE CARD NO. 15A 
(Dec. 1, 1966) 
Hour 30Min. 15Min. SMin. Min. 


20Sec. 10 Sec. 
Class AA—6:30-9:30 p.m., daily. 
$2050.00 $499.00 $30¢.00 $350.C9 $350.00° $350.00* $175.00° 


—— 


“Class A—6:29-10 p.m., dally. 
NETWORK BASE HOURLY RATE: $1050. 


For Other Sales & Transfers, 
see Services Volume 


1967 Edition 


KBTV Nel: FCC Fue No. BOOPCT—2235 Granted $/14/53 


| ©amertecan Map Ca.. Inc. X.Y... No. 14344 
NET ' 

WEEXLY STATE - toTar Tv 

CIRC. COUNTY | MOUSEHOLOS MOMES 0/0 


OVER COLORACO 
50 0/0 ADAMS 98 
ARAPAHOE 97 
BOULOER 93 
CHAFFEE | 87 
CLEAR CREEK 91 
DENVER 181,000 - 9% 
DoucL As 1,800 98 
EAGLE . 22500 84 
GILPIN ! > 300 92 
GRAND : 1,000 82 
GUNNISON 19500 8. 
JEFFERSON $7,900 97 
LAXE 22300 87 
LARIMER 19,500 A) 
LOGAN 2900 90 
ROFFaT 22500 81 
ORGAN 72200 95 
PARK $00 88 
ROUTT H 1,400 79 

- SURAIT 300 68 
TELLER | 800 . 993 
WASHINGTON 1.2800 8? 
wELO 232700 95 


WYOMING 
ALBANY 
LARANIE 


7,000 87 
22,200 21,¢00 8=—-95 


et nn enn penn een een ennes 


25-30 COLORAOU | 
oso avamosa | 2,700 2,300 86 
ecsert | 900 800 
LINCOLN H 1,000 12400 


(Continued on pase 113-b) 


een a enon senna nnn een= 


StaTlcNx Torars — 


$22,100 


NET WEERLY CIRCULATION (HARCH 1966) 
AVERAGE OAILY CIRCULATION (MARCH 1964) 
| 
ee “ 109-b 


489,300 99% 


427,000 
291.300 


sx 
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TV tape: Recersing faz 
Color: Neweork, © 
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KLZ-TV 
Licensee: Time-Life 2rcadcast Inc, 132 Speer Bhd, Denver, Colo. 
(88204). 
Studio: 132 Speer S2v=. 
Telephone: 363-625-4272 TWH Ne. 303-292-0258. 
ig: TLE the. Cwholly-camed Sy Time Ine.), 
100%. Fer other = , ee Time under Groop Qunership- 
Began Operatics: Nov. 2, 2953- Sale to Time Inc. by Aladin Racio 
& TW acproves by FCS June) 23, 2954 Clelesision Digest, Vol. 
10:11, 25, 25, 26). 
Represented (sales) Sy The Katz Agency Inc. 
Represented GegeD by Piersce, Ball Z Dowd. 
Pessonsel: 
HUGH 8. TERRY, president & general manager. 
PAUL SLUE, asst. te pres. & Sim Suyer. 
SACK TIPTON, wacazer & director of sales. 
2ara5tt. 


Grecter. 


RUT! ~ 
STARR YELLAND, sports & ial projects director. 
EUGENE JENKINS, chief engineer. 


DIGEST OF RATE CARD NO. Alé2 

@ec. 1, 1966) 

Hour 30Min. 15%Min. = Mia. 

Class A—6-20:30 p.m., daily. 
$2000.00 $550.06 


20Sec. 10Sec. 
$325.00° $280.00 $140.00" 


For Color Set Penetration by Markets 


see Services Volume 


1967 Edition 


WEEKLY STATE -. TOTAL 1v 
Circ. POLSEMOLOS HOMES 070 


ee — 


OVER  COLCRACC 
so 0/0 ADAMS 42,500 419500 998 
. ARAPAMCE 41.600 40,300 97 
BOULDER 32,400 30,coo 89-93 
CHAFFEE 2.900 2.500 87 
CLEAR CREEK 900 800 091 
DENVER 181,000 170,100 9% 
DOUGLAS 1,800 1,200 98 
GILPIN 300 200 92 
GRAND s0o |= 82 
JEFFERSCN 56,400 997 
LAKE 2.600 87 
LARIMER 16,200 9% 
LOGAN 6.200 90 
ORGAN 6,800 «95 
PARK . 400 «88 
SUMMIT 200 «88 
TELLER 700093 
22,400 995 


6.100 87 
21,c00 §8=—- 95 


25-50_COLORAnG 
- oo ALAROSA 2.700 29300 86 
: ELBERT 900 600 «= 89. 
LINCOLN 1,600 1.400 90 
WASHINGTON %,800 19300 ©=87 


MESAASKA 
BOX BUTTE 3.600 34300 a 
CHEYENNE 5,000 4,300 90 
KIMBALL 2900 2.860 97 


(Continued on page 113-b) 


STATICN TOrALsS 575,800 $42,100 % 
WET WEEXLY CIRCULATION (PaRcH 1966) 


AVERAGE OAILY CIRCULATION (maacn 1966) 


426700 
325,500 


111-b 
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Colorado—-Den.er 


RS KOA-TV 


Ch. 4 


Technical Facilities: Channel No. 4 
(66-72 mc). Authorized power: 
100-kw visual, 15.1-kw aura!. An- 
tenna: 1477-ft. above av. terrain, 
833-ft. above ground, 8147-ft. 
above sea level. 

Latitude 39° 43’ 50” 
Longitude 105° 14’ 07” 

Transmitter: Lookout Mt. 

Studio: 1044 Lincoln St. 

Telephone: 303-244-6141. 

* TWX No.; 303-292-3784. 

TV tape: Recording facilities. 

Color: Network, film, slide & tape. 

News Wire Service: AP, UPI. 

Facsimile Service: UPI. 

News Film Service: NBC. 

AM Affiliate: KOA, 50-kw, 850 ke 
(NBC), FM Affiliate: KOA-FM, 57- 
kw, 103.5 me, 1050-ft. 

Represented (engineering) by Kear & 
Kennedy. 

Represented (legal) by McKenna & 
Wilkinson. 


‘Tetal Houstholds: © SRDS 
Coneumer Market Data as of 1/1/67. 
‘TV Bowes: TVS and Circulation 
© 1963 American Research Bureau, 


County coverace (shaded areas) Dased on 1965 
ARB study. m 


WEEKLY STATE - 
circ. COUNTY MOLSEMOLOS HOMES 


Licensee: Metropolitan Television Co., 1044 Lincoln St., Denver, 
Colo. (80217). : 


Ownership: William Grant, chairman of the board, 4.17%; Ralph OVER COLORADO 
Radetsky, pres. & gen. mgr., 2%; Richard M. Davis, secy.-treas., $0 O70 aDars 424500 41,500 
2.11%; Thomas P. Campbell, 8.83%; Arnold 8. Gurtler, 6.76%; : ARAPAHOE 41,600 
Quigg Newton Jr., 7.13%; Edwin Grant, 4.15%; Walter Simon, BOULDER | 329400 
3.39%; Mrs. Laurene W. Berser, 3.38%; Hendrie & Co., CHAFFEE 24900 
35.17%; Champa & Co., 3.73%; Wazee & Co., 4.49% and : CLEAR CREEK 900 
Others, none with as much as 3%. Metropolitan Television Co. DENVER 181,000 170,100 


also owns & operates KOAA-TV, Pueblo. repeoe A “aan 
. ° 
Began Operation: Dec. 24, 1953. Present ownership lineup resulted ELBERT : 800 


when on Nov. 12, 1964 FCC approved sale back to Metropolitan GARFIELO 3,600 
TV Co. of the 52.5% of stock held by Bob Hope and associates. GILPIN } 200 
- : GRAND 800 
Represented (sales) by Blair TV. JACKSON | 300 
Personnel: JEFFERSON 565400 
RALPH RADETSKY, pres. & general manager. LAKE 20000 
ROYCE NATION, assistant to general manager. : LARIMER i 38,5200 
OICK HARRIS, station manager & director of sales. LOGAN $200 
QUINTIN McCREDIE, promotion manager. : MOFFAT | e000 
St PALMER, program director & film buyer. : . MORGAN 2800 
GENE LINOER, program coordinator & operations mgr. ome | 2 sed 
SID DAVIDSON, director of engineering. SUNAIT *300 
SAM HOUSTON, film director. TELLER 200 
JOHN HENRY, sports director. 23 WASHINGTON 12500 
THOMPSON R. WATT, news director. : : “wELO 23.700 22.400 
CHUCK MULLER, farm director. . 


DIGEST OF RATE CARD NO. 16—(une 1, 1966) Swanger Teas tcon 6200 


XO Min. Min, 20 Sec. 10 Sec. LARAMIE 222200 21,C00 
Class A—6-10 p.m., daily. 
$525.00 $330.00° $330.00° $165.00° 


—— 25-50 COLORACU 
Class AA—6:30-10 p.m., daily. ovo ALAMOSS 20300 986 


: Ae a : LINCOLN 1,400 90 
Note: Also sold as Colorado Combination with KOAA TV, Puedlo. PHILLIPS : 1300 95 
NETWORK BASE HOURLY RATE: $2025. : (Continued on next : : 


wenn oe. 


eo nn we ne nee 


For Index to Contents, STATION TOTALS | $87,800 552,100 94 


see Services Volume NST WEEKLY CIRCULATION [(MARCH 1964) 4312400 
: AVERAGE OAILY CIRCULATION (MARCH 1966) 302,700 


KOA-TY, Donver 


{ARB Data Continued) 
“wet 
WEEKLY STATE - 
C3rRc. COUNTY 


Tota wv 
' ROUSEMOLOS NCMES aso 


COLORADO—(Coatinesd) 
PITKIN 
yur. 


2,000 74 
22500 8s 


RESKASKA 
SOx SUTTE 
CHEYENNE 
RIRSALL 


32600 91 
30090 $0 
22900 7 


25-56 


WYCRING 


Cason 4-800 86 


S-24 = FOLozAcO 

oso Ex. pass 
RIT CARSON 
PROWERS 
RIO GRANDE 


WEBRASKA 
SCOTTS BLUFF 


$62500 
12800 
3890 
2,700 


20,700 
WYCRING 


MATRONA 
PLATTE 


38,700 
2000 


State Cross Reference List 


Communities That Receive Progrems of 
Stations That Are Located Elsewhere 


KOAA-TV 
Colorado Springs 
{See Pueblo, Colo.) 


KKTV 
Pueblo 
(See Coloredo Springs, Colo.) 


KKTV & KRDO-TV 
Puedlo 
(See Colorado Springs, Colo.) 


State Educational Technical Facilities 
(Complete Oztz in Educational Directory) 


KRMA-TV 
Denver 
Ch. 6 
Non-Commercial Educatisnal Station 
Licensee: School! District %is. 2, City & County of Denver and State 
of Colorado Schoo! Oistrict, 424 16%h St., Denver (89202). 
Technical Facitities: Chacne! No. 6 (82-83 me). Authorized power: 
200-kw visual, 15-kw aural. Antenna: 830-ft. above av. ter- 
rain, 210-ft. above ground, 7576-ft. above sea level. 
Latitude 39° 4x 47” 
Longitude 105° 1 sv” 


_ 1967 Edition 


KBTV, 


NET (ARB Data Continucd) 


WEEXLY STATE - 
circ. COUNTY 


COLORADO—(Continued) 


NEBRASKA 
SOx BUTTE 
CHEYENNE 
KIMBALL 


WYOMING 
CARSON 


Denver 


TOTAL 


HOUSEKCLOS 


* 4,800 


Colorado 


eee ene 


Tv 
WOMES 


$-24 COLORACO 
0/0 CUSTER 
MUERFANO 
JACKSON 
PROWERS 


WEBKASKA 
SCOTTS SLUFF 


WYOMING 
NATRONA 
PLATTE 


300 
1,900 
400 
3800 


10,700 


18,700 
2,000 


200 0=— 83 
1,600 84 
300 «690 
3,100 8682 


9.700 


17,500 
1-700 


EEE 


KLZ-TV, Denver 
(ARB Deta Continued) 


NET 
WEEXLY STATE - 
circ. COUNTY 


ne nn 


5-50 MYCMING 
Soren CARBON 


COLoraco 
CUSTER 
€u vaso 
MUERF ANO 
PROWERS 
RIO GRANDE 
yuma 


MESKASKA 
SCOTTS BLUFF 


MYOAING 
RATRONA 
PLATTE 


President 
Hugh Ben LoRue 


Ga Bue Media Brokers Lue. 


Radio Television CATV 


Recen? Scles 
TV Honolulu 
CATY Florida 


116 Central Park South 


TOTAL 
HOUSEHOLOS 


10,700 


18,700 
2,000 


1,700 


Area Code 212 
265-3430 


$2,800,000 
$600,000 


New York, N.Y. 


Coloraslo—Den + 
ace ee eee 


KWGN-TV 


(formerly KCTO) 
Ch. 2 


Network Service: None, independent. 

Technical Facilities: Channel No. 2 
4-60 mc). Authorized power: 
100-kw visual, 20-kw aural. An- 
tenna: 780-ft. above av. terrain, 
201-ft. above ground, 7471-ft. 
above sea level. 
Latitude 39° 43’ 59” 
Longitude 105° 14 > 1 eed 


Transmitter: Buffalo Bill Hwy., Look- 
out Mt. 


Studio: $50 Lincoln St. 

Telephone: 303-222-9525. 

TWX No.: 303-292-1649. 

Color: Network, live, film, slide & 


tape. 
News Wire Service: AP, UPI. 
‘Total Households: © SRDS Ee 
Consumer Market Data as of 1/1/67. 
‘TV Homes: TVs and Circulation 
© 1965 American Research Bureau. . 
County coverace (shaded areas) based on 1965 
ARB study. 


KWGN-TV 


Licensee: WGN of Colorado Inc., 550 Lincoln St., Denver, Colo. 
(80203). 


Ownership: See WGN-TV, Chicago, Ill. 


Began Operation: July 18, 1952 as KFEL-TV. Sale to J. Elroy 
McCaw’s Gotham 
duly 27, 1955; transfer of 50% to Radio Hawaii approved 
Nov. 16, 1955 (Television Digest, Vol. 11:25, 28, 31, 39, 47). 
Repurchase of 50% by Gotham from Radio Hawaii approved 
March 27, 1959 by FCC (Vol. 15:33). Sale to present owner by 
Channel 2 Corp. (formerly Gotham Bestg.) approved March 4, 
1966 by FCC (Vols. 5:36, 6:10). 


Represented (sales) by WGN Continental Sales, Edward Petry & Co. 
Represented (legal) by Kirkland, Ellis, Hodson, Chaffetz & Masters. 


Personnel: > 
RICHARD E. JUNGERS, vice president & general manager. 
E. LEROY OLLIGER, production manager. . 
OON RAYOON, chief engineer. 

MAURY JONES, program director. 
JOE COPE, operations manager. 


DIGEST OF RATE CARD NO. 2 
(March 7, 1966) 


Hour 30Min. 15 Min. 5 Min. Min. 20Sec. 10 Sec. 
Class AA—6:30-10 p.m., Mon.-Fri.; 6-20 p.m., Sat.-Sun. 
$850.00 $550.00 $350.00 $250.00 $275.00 $225.00 $175.00 
ee 
wet : 


WEEKLY STATE - ToTar tv 
circ. County MOUSEMOLOS HOMES 670 


eceee- — 


OveR coroaaco 
30 070 AOANS 42.500 41,500 98 
ARAPAHOE 42,600 40,300 97 
BOULOER 324400 30,C0O 83—- 93 
CLEAR CREEK 900 sco) $2 
OENVER 181,000 270,100 9% 
OOucL AS 1.800 1,800 98 
GILPIN 300 200 «92 


GRAND 1,000 eco) = 82. 


jestg. Co. by Eugene P. O'Fallon approved | 


= oes 


KWGN-TV Ret: FCC File No. BNPCT— 


_ NET 
WEEKLY STAIE - 
circ. COUNTY 


JEFFERSON 
OVER LaKe 
So c/G 


25-50 COLORADO 
ovo ELBERT 
LOGAN 
PARK 
TELLER 
WASHINGTON 


WYOMING 
ALSANY 


+--+. 


S-24 Cororaco 
aso ALAMNOSA 
* CHAFFEE 
RINCOLN 
PROWERS 
RIO GRANDE 
SUMATT 


WEBRASKA 
KIMBALL 


WYOMING 
NATRONA 
PLATTE 


— See 


Peers 
SCALE OF MILES 


MOUSEHOLOS HOMES 
$6400 
22C00 
18,200 
6,600 
224400 


22,000 


soo 089 
#2200 90 
400 «88 
700 93 
1,500 87 


#,100 87 
ey 


2.700 
2.900 
1,000 


20300 = 86 
2,300 =87 
15400 90 
3,800 3,100 982 
2-700 2200 88% 

$00 700s 88 


2900 22800 97 


| 28,700 


| 2000 


217,500 94 
16700 = 885 


rn a nnn ene 


STATION TOTALS 


NET WEEXLY CIRCULATION (MARCH 1966) 
AVERAGE DAILY CIRCULATION (HARCH 1956) 


490.290 462,200 94 


292,600 
113,900 
i 


| ZV Factbook No: 37 


iss 


Coloraco—FPu 


Technica! Facilities: Chance! No 5 
{76-82 med. Authorites power: 
~200-kw visual, 1S-bw aural Ar 
tenna: 1306-ft. above av. terrain, 
Q72-R above grousd, 6322-f5 
above sea level. 

Latitude 3s° 27. 24s" 
Longitude 104° be 2 al 

Transmitter: Sacufite Mesz, approx. 
7.9-mi. NNE of Poetic. 

Studio: Television Center, 2226 Tele- 
vwsica Lane. 

TV tape: Recording factizies. 

Color: Network only. ' 

News Wire Service: AP, UPL 

Facsimile Service: AP. 


KOAA-TV Ref: FCC Tue Xa BMPCT—3I3t Cancel 1/3/39 


. Metropolitan Television Cs., 2225 Television Lane, Pusdlc, 


_ Colo. (82003). 

+ Telephone: 363-544-5782. 

Ownership: Same as KOA-TV, Denver. 

Began Operation: June 29, 2953, s2le to present owner by Star 
Bests. Co. (Bankers Life & Casualty Co., Chicass) anpeoved Dec. 
3, 1961 by FCC. Celesision Digess, Vols. 27:35, 2:16). Sale 
by partners Douglas D. Keble & Roter: L. Clinton Jr, to Star 
Bestg. Co., approved by FCC, Sept. 29, 1954 (Vol. 10:35, 40). 

Represented GesaD by MeKesna & Wilkinson. 

Represented (engineering) by Kear & Kennedy. 

Perscasel: 


JAMES G. CROLL, station manager. 
EVELYN CALOVELL, promotion Cirector. 
KEN REKFROW, chief engireer. 

JACK SINCLAIR, operations manazer. 
CAROLE ROBERTS, trakic manager. 
JACK CRAVENS, film Girector. 


DIGEST OF RATE CARD NO. 6—Qune 1, 1966) 

Hour Min 15M. | Min 
Class A—6-20 9.m., daily. 

$300.00 $250.00 $130.00 $70.00° 


Class AA—6:30-10 p.m., caily. 
Mote: Also sold as Colorado Combination with KOA-TV, Denver. 
NETWORK BASE HOURLY RATE $275. 


$70.00° 


For Color Set Penetration by Market 
see Services Volume 


Sec. = 10See. 
$35.00° 


net 
WEEKLY STATE - 
circ. COUNTY 


ad 


OvEeR CoOLoRAcC 

$0 0/0 Baca 
BENT 
CROWLEY 
CUSTER 
€t Paso 
FREMONT ™ 
GUNNISON 
MUERF AND 
KIOWA 
LAS ANIMAS 
OTEKn 
PROWERS 
PUEBLO 


TOTAL 


HOUSEHOLOS 


oo 


Cust 55% 


WV 
WOMES 


en 


1,700 
"22700 
800 


12200 
2-600 
700 


american Map Co.. Inc.. N.T.. No. 1264 


0/0 


7 
90 
9% 


300 200 «83 
56,6800 54,300 96 
7,000 6,200 89 
1,500 1,200 6&1 


12900 
600 
$000 
7,400 
3800 
38,000 


1,600 
$00 
4.100 
6,800 
3,100 
369200 


84 
84 
62 
9 
82 
95 


eo ewe owen nnn oo wwe nn a == oo eoece====-= 


25-50 COLORACO 

o/c MINSOALE 
WIMERAL 
PARK 
RIO GRANDE 
SACUACHE 
TELLER 


3-24 COLORACO 
o/0 CHAFFEE 
ELBERT 
LINCOLN 


MEW MEXICO 
COL Fax 


100 
200 
$00 
2,700 
900 
800 


2900 
900 
2,600 


3,200 


100 
100 
400 
25200 
700 
700 


22500 
800 
1,400 


2,700 


99 
14 
8a 
84 
$1 
93 


a7 
89 
90 


a4 


ee ew on wn en eo wo nese enna sees cen eesssecoeren= 


STATION TOTALS 


WET WEEKLY CIRCULATION (MARCH 1966) 
AVERAGE OAILY CIRCULATION (MARCH 1960) 


140,300 


129,300 


92 


111,200 
79,400 


TV Factbook No. 37 . 


Telewsion Translator Stations 


Dagger 3) preceding a listing indicates station(s) are licensed. 
Asterisk (©) preceding a listing indicates construction permit(s). 


As of March 2, 1967 
Vhf ond Uhf Chonne!s 


Absence of symbols indicates application only. 


| 
| 
| 
j . 
| 


When a community has a translator licensed and another with a construction perm! ontys 


these symbols precede call letters. 


Transmitter power output (TPO) is given at end of each listing; all vhfs are one watt (1-+2), unless jotherwise indicated. 


For example, Ch. 3 is indicated for Clear, Alaska, by KO3BE; symbols a = indicate call 


Channel numbers are contained in call letters: 


tters not yet assigned. 


Call letters and location of station repeated are in parentheses. 


ALABAMA 


oCanaba Nelghts, Mountain Brook 
His—W78Al.  Birmin: 
Corp. Box 6146 (WBMG Ch. 4 
Bam)—100-w. 


eGuin—W74AL, Ale. ETV Commission, c/o 
RD, Hurlbert. 2151 Highland Ave., Birm- 
ham (WBIQ Ch. 10 Birmingham)— 

w. 


*Hamilton—W70AN, Ala. ETV Commission, 
ace Guin (WBIQ Ch. 10 Birmingham)— 
We 


*Winfleld—W72AH, Ala. ETV Commission. 


see Guin (WBIQ Ch. 10 Birmingham)— 
100-w. 


ie Ves- 
TV 
irming- 


ALASKA 


tear ROSBE, Northern TV Inc. c/o A. 
G. Hiedert, Box 2200, Anchorsge (KTVF 
Ch. 21 Fairbanks). 


qClearwater, Delta Junction & Ft. Greeley— 
EO3AB, Northern TV Inc., same as Clear 
(ETVP Ch. 11 Fairbanks). 


Delta Junction—See Clearwater. 


1Dou Islané, Duck Creek area. Mans- 

field Peninsula & Old Auke Villacc— 

KO4DL, Bezcon TV Inc., ¢/o F, B. Sancers. 

Btar Rt., Loop Rd. Juneau (KINY-TV Ch. 
8 Juneau). 


Duck Creek—See Dousilas Island. 

Ft. Grecley—See Clearwater. 

*Girdwood—K0SHQ, Midnight Sunt Bestrs. 
Tuc. e one Box 1160. 
Anchorage (KENI-TV Ch. 2 Anchorage). 


Requests CP to include Nile 100 Area 
Seward Hwy. in principal community. 


tHea' ., Sgntranna & Usidelli—Koscw, Mid- 
Dignt Sun Bestrs. Inc. see Girdwood 
"AR-1V Ch. 2 Fairbanks). 


tKasilof, Kenal, Soldatna & Sterlins— 
KOIOA, Northern TV Inc. see Clear 
(XTVA Ch. 11 Anchorage). 


*Kasilof, Kenal, Soldatna & Sterlins— 
x . Midnight Sun Bestrs. Inc. see 
Girdwood (KENI Ch. 2 Anchorage). 

Kenal—See Kasilof. 

Mansfield Peninsula—See Douglas Island. 


*Metlakatla—K0sEX, Ketchikan Alaska TV 
Inc,, Box 1852, 343 Main _St.. Kezchikan 
(CFTK-TV Ch. 6 Prince Ruper:, B.C.). 


tNenana—XOcvEU, Northern TV Inc.. same 
_ @s Clear (KTVF Ch. 11 Fairbanks). 


PNenana—KosFc, Midnight Sur. Bestrs. Inc., 
see Olrdwood (KFAR-TV Ch. 2 Fair- 
Danka). 

Old Auke Village—See Douglas Island. 

?Seward—KO9DL. Marathon TV Co. ¢/o 


Don Lowell, Box S61 (KENI-TV Ch. 2 
Anchorage). 


Soldatna—Sce Kastiof. 
Sterting—Sce Kastlof. 


tSuntranna & Usldnti—NOiSO. Reece 22 
TV Inc.. same as Clear (RTVF Cn. 22 
Fatrbanks). 


tSutton—KOiCP, Northern TV Inc.. same 
as Clear (KTVA Ch. 21 Anchozage). 

*Sutton—XKO9GZ, Micnicht Sun Bestrs. 
Inc., see Oirdwood (KENI-TV Ch. 2 An- 
ehoraze). 

?Talkectna—Kvido, Northern TV Inc.. see 
Clear (KTVA Ch. 11 Anchorage). 


1967 Edition 


LICENSED: 193% (1370 VHF; 553 UHF) 


PENMITTEES: 355 (192 VHF; 363 ULF) 
APPLICATIONS: 236 (173 VHF; 58 UNF) 


*Thorne Tay—K09HO. Renee 
c/o Art Broozs, Ke: an 
6 Prince Rupert, BC). 


¢*Upver Kenal_ River area—X0<DS. Mic- 
Right Sun Bestrs. Inc. see Giréwood 
(KENI-TV Ch. 2 Anchorage). 


Usibdelli—See Suotranna. 
exeilaycood RODE: Micnight Sun Bess. 
see Girdwood (RENI-Tv Ch. 2 An- 
therage)- 


#*Wildwood—X13GQ, Northern TV Inc., see 
Clear (KTVA Ca. 1: Anchorage). 
ARIZONA 


Alpine—tK0SDZ. *Ki0==, Alpine comme. 
Bity MG ¢/o Betty Thompson (ROLD- 
Ch. 13, KVOA- Ch. 4 Tucson). 


tash = Grand Canyon mn er 
x70) , oe Bi W: = 


crt & Ch. 


mgad—E10DY, Kx: ae Exow, KE 


RPHO-TV Ch. Ma Phoentx). 


Big Sandy Se nee AV, KVSAI, Mohave 
County Bd. of Supervisors. ¢/o Dean 
Handley, Box 39. Kingman (KORK-TV 
Ch. 2 Las Vegas, Nev: ETVK Ch. 3 

Phoen!x)—all 10-. 


5, 
Sandy’ Valtey 
via Ch. 82 Kingman)—10-6. 


Bullhead City—Also sce Needles, Cal. 


tCamp Verde, Cornville, Lower Verde Val- 
ley & Rimrock—K02Ax, X06AQ, NOTBT, 
KIFV, Verde Valley TV Clud Comm: 
c/o W. LL. McCullough. Camp Vere 
(KOOL-TV Ch. 10, KTAR-TV Ch. 22. 
ETVK Ch. 3. KPHO-TV Ch. $ Phoenix). 

Casa Adodes—tNO2BW, ee nT Arey 
Gilmore Sestg. Corp. o: a ea 
Ave.. Tucson (doth: 5 ? &S 9 
Tucson)—1-w, 100-w. 


tCasa Adodes—KO7DA, Old Puedlo Bestg. 
Co., c/o E. F, Mittendor?, 115 W. Drach- 
“ St. Tucson (KOLD-TV Ch. ** Tuc- 


Casa Adobes—Rii=>, WGAL-TV Inc. 


e/o Clair MeColl 2¢2 W. Etm_ Sz.. 
Tucson (KVOA- . % Tucson) —200-0, 


*Casa acotcss & Catalina a Foothitis Addition 
=—Ni1DH. Bom zene Casa Aso 
des. pose ir Set Cn. 4 Tucson). 


Catalina Foothills Sarina Casa 
Adodes. 


tChinle—NOiDI, KOWGE. K1IGD. Chinle TV 
Assn., co Father Pious Winter (KOS-TV 
Ch. 4, KOAT-TV Ch. 7, KGGM-TV, Ca. 
33 Albuguerque, N.ML). 


eChinle—NW=s, Chinte Co 
Dist. No, 24, ¢/o Joseph L. 


1141 


TRaidito, 


saz (KN TV Ch. S$ Albuquerque)— 
sg3 poor 
1Chtorige E14) KVTAM. Mohace C: 
of Sy tsors, same as Bis 
co ey (XR BK- Ch. 2. HLASS 
3 Les Vezas. Nev.j—ali 10-6. 
Cornville—See Camp Vezde. 
Paris Dam—See Bullheza City, Ariz. & 
Needles, Ca}. 
sre. Parx ranches & Scllz- 
I3HS, Seligman _ Recre- 
“c/o Guy Sries. Box 295. 
Seiz; KTVK Ch. 3, KPHO-TV Ch. 
3 Paoenix), 
tDoney Pari 3 KBR Mt. 
Eider Rur clo E. c, = Exols. 
noe 1452, El 
5. KTAR-TV 


ai Flagst2 
lator TV 
S05. 
Fpgseat EAD, Evi I. 


Cocon:! ra 
Inc. #2: c. Saunders. Box 1657 (ATVK 
Ch. KOSLTY Ca. 10 Phoestx)—ell 


| & a ‘Trans- 
Re. (KTS AR-TV Ch. 12 Phoentx) 


Sows 
Fisgstaf!—See also E, Flags:am. 


pore EOJES. Konab Lions TV. 
TS. Gsrene:. Sox 233, Nanad, Uiah 
_ Re : 


35 als> 3" 
2. pave) Ch. 7 Salt Lexe 
. 9 Acamsrille, Ch. 82 Juad 
eh Tran. 
tGanado—X11IFRK, Navajo Tribal Councti, 
cCabe. =e Rock KXOB- 


Grand Canyon—* -x09CV, Ch. 7 (pending). 
Grand ok D.Sc Community Recreaztons! 
es, Box 159 (KOOL- 
- 10, RrAne Vo Ch. 22 Phoextx; 

former via) Cn. 70 Ash For: 


Grand Canyon—See also Ash Fork. 


tGreer—E0SAP, KOiGC, Greer Communi 
TV. c/o Alex Ray, Box S (RGUN-TV Ch. 9, 
EVOA-TV Ch. 4 Tucson). 

Hyde Park fanches—See Deer Lodge. 


e Gap, Tonalea & Tuda City— 
Ko7Gu, EK: SoZ. Re ‘eastern Navajo TV Assn., 
¢e/o Jim stgraves, Tuba City EEO- 
Wee $. KTAR-TV Ch. Rane 


ty pr 5 59TS. Same A: 
SSE. KIAR-TV Ch. 12. XTVK 
L Cn. 10 Phoentx)—ail 10- 
Lower Verde Valley—See Camp Verds. 
(Continued o2 next pase) 
211-a 


iS9 


Translators 


CALIFORNIA—(Continucd) 


PMammoth Laker—NuiGJ, Mammeo:h Elsc- 
trle, co Henry J. Warta, Box 355 (KGO- 
‘TV Cu. 7 Sas Francisco}. 


Mecea—See Chuckawalla 


Merced—*XSISM, Ch. TO (peneins). County 
Bupt of Schools. see Los Een coor 
KQED Ch 9 San Francisco)—2! 


Middletoun—See Colistoga. 

ie Chine. 

Mentercy Sstinas—Ch. S&T pencine). 
Senaeentt Urban TV Coca. c/o Vincent 

Welch. XO Farracut Biss... Wes on 

DBC. (KGSC-TY cS. 36 San Jest}—s0-w. 

Morgan Hl—See Girey. 

Mt Shasta—See Castella & Oonimet. 


WNeedies, Cal. & Cxlthesd, Davis D. 
ay, Arizona SAS NEIAQ. 


Orisevid. Sct 62: 

I EIvVK Ch. 3 Phorhie ti Ce nm 
Kingman, Ariz }—all 36s. 

Neecles—Also see Bullbere City. Az. 

WNerth Indian Creek—See Fors Goo. 

Oasis—See Chuckarala. 


fOntario, Redianeés & Fenz 
EMP, San Bermarc:so Co- 


*Orerile—NSFO. Succamencs Valles TV 
Ine. c/o Riches¢ V. Gress. 772 Proseer 
De, Reteing (KECR-TV Ch. 7 Redding). 


Palm Desert—See Catheczal C27. 
vam $ Cathedral City & Desert 


Pale Verde Valey—See Bisthe. 
Phlo—See BoonrMe. 


Wolnt Arena—N7540. Pots: Areza TV. ¢/o 
(RBON-TY Cz. 4 San Fras- 


A paaegieee far> ‘TV Asis. c/o 
Box 293. tert Wining (KCRA- 


{Wortersille—KEC. Kern Cocnty_ Best. 
Oo. c/o EE. Urasz. Wi Eze $=. Bozezs- 
Sele (KLYD-TY Ca 2 Bakers mele }—10G— 


Koz. El 


Pore, Shandon &£ gracing: Hitt—nBs. 
Ben Luis 00%) Pie ed Schools. se 
120-w. 


Francisco — 
Redlands—Sce O=<2:+0. 


=z). Cal tt -Ore. Pasio 
Hot. Zureca 
2 Eurcexa jl 


SI To BE TccS 
Ch. 9 San Francisco) —200~% ie 
Salinas—See a'so Wontereyz. 


San Ardo—Ki3FJ. Central Caltvornia Com- 


munications wee Carmel Vall 
Vulage Teeawtt < Ch. 8 S2i:nas). ad 


San Ardo—See also Brzcle7. 


an Luis pietgerrad ss San Luts Obispo 
Coun! of Schovls, see Arrozo 
on Sap Franctsco)—100-~. 


San Luls Sistas eer Central Coast 
‘TV, Box 266, Santa sisriz (KCOY-TV Cn. 
3 Banta daris). 


Santa _Bardars—X6270. Mer Tv Ine. c/o 
Ted Frominz. 72) Dirameonte Dr. (Z2YT 
Gh. 3 Sant2 Berd2zar. 


Saratoza—See Los Gatcs. 

*$ehd Vane, —KCZEQ. Nolo 
e7o D. PB. seckliizz. Box $25 
Xlamsth Fatis, Ore.). 

Shandon—See Pozo. 

Sitver Lake—Se2 Fern Creek. 


sSotvang— KUT. Centra! Cal. Communt- 
exsto: Coes FS see Carmel Vatiey Villaze 
(esor-T¥v 6 Sea LutsOd1370). 


214-2 


-~ 


*Sprlnsvie—NCTHA, KUFU. S: 
der of Commens. co G. 
Bex 2h (KLYO-TV Ch. 17 Baxer. 
KSBY-TV Ch. 6 San Luls Odisp0). 


Susanvill—See Chester, Kezlony & Litch- 
Seid. 


Sycamore Flats & Upper Arroyo—R0- 
Atroyo Sco Citizens Assn. c/o Mrs. 
Rtanda. Rz. 2 Box 1CA, Sotedad (K: 
TV Ch. & Satinzs). 


Syneline Mill—See Pozo. 


*Three Rivers—NWD. XNwSBO, Three Rivers 
Cham c/o WO. Rob- 
esta. Box Ii (RFRE-TY Ch. 30, KNJ- 
TV Cn. 2 Fresno)—ell 22-w. 


errances ce ET KvtBD, Ks0S3, 
. Esouns we 22 Bluewater Re.. Mal- 

XT Ca. 2. Sense Ca. 4 KABC-TV 

ITV Ca. 11 Los Angeles)—all 10- 


?Iwentynice Palms = Twentynine Palms 
Marine Dase—: 76AJ, KSICE, More 
Sas Inc. c/o R. W. 

Box $3 (3 SBo Ch. 4, KNXT Ca. 

2. RASC. TV Cn.7 Los. Angeles) —all 20-6. 


Iwentynine Palms Marine Base—See 
Twentynine Palms. 


Uriah 2k 
*HSCCD. T 
Lawrence. a 
Ch. 3 San Fr. 
land: KCRA-TW C aS $3 
Ch. 9 San Francis20 & KHSL Ch. 
Chicor— 100-5, 10-w. 20-4, 10-4. 100-0. 
KTZAD hel2s CP for sxitch to KRON-TV 
Ch. 4 San Francisco. 


Upland—See Chizo. 
Upper Arroyo—See Sycamore Fats. 
WWictorete Sen $az Bernardino Coun- 


Da eps. ef Soncois, see Derstow (RVCR- 
Cn. 25 S35 Berzarcino)—icd-w. 


Walnut Creek—See Concord. 
Wea versie S302. KOSCF, Wezzervitie 
Transiacor Co. zey, 


. ce Elwin £. B27! 
Bor KS (SESL-TV Cn. . 12 Caico, KHCR- 
tv Wen 7 Redding). 


*Weaverviti 
ot 


pi pee tase =o TV Corp.. 

B. ASS Montague 

(EHS: v Ch. 12 Ce! = REP IV Cn. 7 
Redding v2 Cr. 78, 7% Weee). 


Weed & Yreka—tK7sAX. ete pee Ss 
TV Coro., see Were (£20: Ch. 
Redding, KHSL-TV Ch. 12 F icoj all 


Westwood—See Chesze:. 


tWhitmore Hot Spe nzs. (Long Valley)— 
KOSB>., Lonz Valier zy Asiz., see Long 
Valley (KOLO-TV Ch. 8 Reno, Ser). 


Wilts—Z03F, Cn. 32, a (pending). 
Pe Tv As . Z. Sfonsan, 

2 GO-TV 
San Francisco). 


Willow Creex—FCEN, Willow Crees Cham- 


ber of Commesce. c/o Chris Soiche:m 
(KVIQ-TV Ch. 6 Eurexz). 


Woodlake—S:e Lemoncave. 


?Youmilte ations} Parz—KOTON. KOIDN. 
K13D0, Yosemite Pare é& Cui 
CG. H. Oliver (KRON-TV Ch. 
KPOC Ch. 5. KQED Ch. 9 San Pranctsco, 
KNTV Ch. 11 San Jose), 


*Yreka (eastern: rtion & vicinity)— 
KIsD6. saaulgeseEac Aree Corp.. 6/0 J 
B. McAdams. 15. Slontague iKHSL- 
TV Ch. 12 Cnico. bee Ca. 7 Redding 
via Ch. 78, 74 Weed). 


Yreka—Also sce Wees. 


COLORADO’ 
tAcullar—KO2AC, KOTAG, KOPAH, Aguilar 
TV Clud, ¢/o John Boccaccio (KOA-TV 
Ch. 4 Denvez. KZTV Ch. 11, KRDO-TV 

Ch. 13 Coosa Sorzings). 


*akron—K1IZ7. ISD. Town co Akron, 
fo Town Ceres (LOA-TY Ch. 4, KBTV 


A Bows. Co, 

329 3a:n Sc. 

Coloreca _ Sarings Soar ca 
Colorado Sorin csy—il3-%/. 


vAlamosa, Antonite, La Jarz. Manassa & 
Komeo—K 7003, Ks3A 76. 
rah 2 Ba 
(KOE-TS Guety cn. 
KOAT-TV es 7 Atbequerque). 


TAlivon rural area— 47904. tee Allison 
TV Assn.. 10 A. KH. Scnich, Re. 2, Ignacio 


(XGGM aT Ch. 22, KO3-TV Ch. 4AtDu- 
querque, N.M.) 


tAlma—XGDA, EVEN, nof Alma. ¢/o 
Jim Gracey (ROA-TV a 4 KETV Ch. 9 

Denver). 
&: 


®antero onctan. Eleven Mile Reservoir ¢: 
Martscl—HwSCL, Gunntsoa County Cname 
Le aoe Commerce TV Div., c/o Chazies A. 
Soo E. Tomteht Ave. Gunulson 

teeiv Ch. 9 Denver)—20-w. 


Antonito—Sce Alamosa. 


tartesta, Blue Mtn., Ranscly £ 
rural area—KOSERK. = K10D% 43 Fes. 
Raagely Area TV Assn., Ransely (KUT 
KCPX-TV Ch. % KSL-TV ch. 5 
Salt take City, Urah tia Ch. 77, 25, 70 
Mytoa, Utah). 


artesla, Meeker & Rangely—Ch. 7. 9, 2 
Meeker Area TV. Assn., c/o L. 
secte, (KCPX-TV Ch. 4. 
SL-TV Ch, 3 Salt Lake 
City, Utah). 


tAspen—EC6AT. KO7BH. Aspen TV Commit- 
tee, c/o Jonn B. Oyharcabal, Box _ 251, 
(KREX-TV Ch. $ Grand Junction, KOA. 
TV Ch. 4 Denver via Ch. 13 Gienwood 
Springs & Ch. 11 Aspen). 


tAspen rural area—Fl2tAU, Asren TV Com- 
mittee, same a9 Aspco (KOA-TV Ch. ¢ 
Denver). 


tAvon, Easle, Edwards, Gypsum & 
—KOIDB, KHi0DG. ROE Easte My 
Corre he D. E. Jona: Eagte C- 
Vv S$ Cheyenne. S76 ing: HOATV 
Ch. 4. kare Ch. 9 Denver; latter vin Ch. 
2 Colorado River Valles). 


nn Basin rural area—KOSAZ, Moat 
County. c/o Lexis Yoss. County Coust 
House, Craig (KOA-TV Ch. 4 Denver via 
Cn. 2 Crat 


2). 


tLasalt—XC9AG, Basalt Community TV 
‘Asen., c/o N. C. Miller (KREA- ch. 5 
Grand Junction via Ch. 13 Glenweod 
Springs). 


Bayfield & Vallecito Reservolr arca— 
*KS0ET, “HOSS, Lake TV Assz.. ¢/0_S. 
P. Newman, Rt. 1. Bayfield (RE Z 
Ch. 6 Durango, KOAT-TV Ch. 
querqte). 


Bayfield & Ixnaclo—Nv4aC, KT7IAA. 
La Plata Electric Assn. Inc., ¢/o. 
Chaszain. Box 189, Duranso (XO3-T 
4. KOAT-TV Cn. 7. 3GM-TV Ch. 
Albuquerque, N.3.) 1 1d-5. 


*Blanco River rural arca—K11==, Blanco 
River TV Assn.. ¢/o rian Phelps, P.:. 3; 
Box 14A, Pazosa ‘Springs (KOB-' 7 oa. 4 
Alouquerque). 


aoe Mtn.—Sce Artesia. 


ue River Valley & Breckenrids 
SES KL0EU. KL EK, Breckenriczge 
unteer Fire Dept.. c/o F. F. Brown (0A, 
TV Ch. 4, KLZ-TV Ch. 7, KBTV Ch. 9 
Denver). 


?Blue River Valley & Gore Pass—XOICF. 
Mofas County. see Axtal Basin (KSTV 
Ch. 9 Denver). 


qDond & Derby Mesa (rural area detween) 
—KCSBJ. Upper Colozzdo TV Assn.. ¢/O 
G. D. Collet: Jr.. Star Rt., Gypsum (KOA- 
TV Ch.4 Denver). 


tBond & McCoy—K13D%, “eae Reap Tv 
Asn ¢/o Sony. Bertroch. Bond A> 
. 4 Denver via Ch. 5 Bond). 


ae, & Paonia rural area—KO6DV. North 
York TV As:n.. c/o Ward Beezely, RFD 
artavsonts (KREX-TV Ch. 5 Grand June- 


Breckentidge—See Blue River Valley. 


tBuena Vista—K10CZ, Buena Vista TV Inc., 
¢/o Lioyad Swedhin, Box 308 (KOA-TV 
Ch. 4 Denver). 


Buenz wists Poncha Sprincs & Sallda— 
KO6CX, KUFL, KISEW. Buena Vista TV 
Inc., seo ahem Vista (KBTV Ch. 9, KOA- 
TV Cn. 4, KLZ-TV Ch. 7 Denver). 


*Buford—KOZZW, Seexer Area TV Assn 
see Aztesia (KSL-TV Ch. 5 Salt Laxe 
City. Tran). 

‘Buford & Upper White River Walley 
KI2z0, sleeves Are TV Asa. 32 
Arcesta (KUTV Cn. 2 Salt Lake C 
cn. 9 ceezer). 


*Burilnston—KO22F. 
Chamber of Comme: 
Cline, Box $2 (x% 
Neb.: KHPL-TV Ch. 6 Have: 


Burns—Sce Derby 3fes2. 


tBuster, Graft, Oklarago &  Pritct. 
KOIDT, Baca TV Co., c/o Kerbers 
at Springfeld LOAM TT ¢: 


x19CS. Bertie 


TV Factbook Ivo. 27 


ee 


tCadin Creek & Dotsero (.rea “etween 

@ach)—K02BS, Upner Colozdo Assn. 

see'Bond (KOA-TV Ch. 4 Deny. a Ch. 
na), 


tCahone—3207D3:. Four Corners TV Clud. 
€/o Mack Forrester, Pox 153, Cortez 
(KOAT-TV Ch. 7 Albuquerque, Nt. via 
Ch. 11 Cortez). 


amp Nale & Red CliM—KI2CI, Town of 
Red Clim, c’o Bezh Squires, Red cus 
(KOA-TV Ch. 4 Denver). 


ncempor Regnier & Michards—X32DR, Baca 

i. C/O Herbert Brown: Box 427, 

apringting (KOAA-TV Ch. S$ Pueblo via 
der). 


Canon City—KO3AM, Pikes Peak Beste. Co.. 
c/o J. BK. Helm Jr.. 429 Main St. (KRDO- 
TV Ch. 13 Colorado Springs). 


tCanon City—KCI0S, Garvey Cornmunica- 
tions System Inc., Box 1078, Colorado 
Springs (KKTV Ch: 11 Colorsdo Springs). 


tCarbondale—M02AF, Carbondzle TV Roost- 
er, c/o W. Roberts (KREX-TV Ch. 5 
Qrand Junction). 


Va at & Dotsero (area between each) 
—K12AH, Upper Colorado River TV Assn.. 
worn KFEC-TV Ch. S$ Cheyenne, 


?Chromo—K02EA. K10D0. Chromo ty 
Assn., ¢/o F. T. Havens (KOAT-TV Ch. 7, 
KOB-TV Ch. 4 Albuquerque). 


tCoaldale—K10AR, Coaldate TV Club. ¢/o 
Frank Wareham, Box $1 (KOAA-TV Ch. 
$ Puedio). 


Coalmont, Cowdrey, Rand & Walden— 
-TKOSEY, tK10FB, *K12ET. Jackson Coun- 
BAe c/o County Clers, Walden (ROA- 

Ch, 4 Denver. KFBC-TV Ch. 5 Ches- 
enne, KETV Ch. 9 Denver). 


tCollbran—KEP. Collbran TV Assn. e/g 
Mark Hiskey, Box 100 (KREX-TV Ch. 
Grand Junction). 


Collbran & Currler Manch—K0iCa, Frank- 
Un & Caslezon Currier, Collbran (KREX- 
TV Ch. 5 Grand Junction). 


*Colorade*River Valley & Sheephorn area 
KO2BV, Eacle Valley TV Corp.. ¢/o D. E. 
Johnson, Eagle (XBTV Ch. 9 Denver). 


*Cortez—K03CC. Four Cormeey TV Club. 
see Cahone (HNME-TV Ch. $ Albuquer- 
que. N.M.). Requests aS =r 


tCorter & ae Mesa rural SS es 
KOMDM, K11DT. Four Corners TV Club. 
see Cahone (KGOM-TV Ch. 13, KOB-TV 
Ch. 4, KOAT-TV Ch. 7 Albuquerque). Re- 
quests Ch. 3. 


tCoto; SEN Cotopax! Community TV 
Club, c/o J. F. Young. Box 63 KOAA-TV 
Ch. 5 Pued 1 


Cowdrey—See Coalmont. 


-$CpalerKOICX. KO6CI. K09GQ. Moffat 
Count; eaee ‘Axial Basin (KBIV Ch. 7, 
Koa: Ch. 4 Denver; KFEC-TV Ch. 5 
Gaevenne). 


GE, NW & SW rural areas: 
*Eofces Moffat County, see Axial Basin 
RORery Ch. 4 Denver via Ch. 11 Phipps- 


tCrawford, Paon! rural area 
—EO0vAW, Crawford Coma: 
e/o Edwin Huddles:on, Craw‘o: 
TV Ch. 5 Grand Junction). 


tCreede—KOiCR, KOGAR. Creede TV A: 
fo Mrs. Carrie Lewis (ROOM-TY "Ch, 
Atpeauerg ues Ae KOAA-TV Ch. $ 

Puebdlo; via Ch. 7, 9 Masonic Park). 


*Creede rural area—K1302. Hozbsck TV 
Assn... ee rs, Lawrence ickerson, 
Creede (KOAA-TV Ch. 3 Puedio). 


Crested Butte—K10AK. Ki2AX, Gunnison 
«County Chamber of Commerce TV Div. 
@fo C. A. Lat 3a 300 BE. Tomicht Ave.. Gun- 
nison (KREY-TV Ch. 10 Montrose. KOAA- 
TV Ch. $ Puedlo; via Ch. 6 Sapinero & 
Ch. 3 Jack's Cabin). 


tCripple Creek—KO2CK. KI0BN, K12BM, 
ee Supoly Co.. c/o ASE Stanker, 
Bennett (KOA-T . 4. XUZ-TV 

oh. : KBTV Ch. 9 Den ie 


Currler Ranch 
*Del Norte 
ae TY : 
KOGM-T 


3 Pu 
Se ch. 7 ounces ue, N 
ia Ch. 73 Alamosa & Ch. 
*Denver—Ri0DJ. Aldany EF 
c/o D. W. Buon: Box 23, Laraml 
(KOA-TV Ch, 4 Denver). 


tDerdy' Mesa (near Burns) —NOGB, Upner 
Colorado River TV As seo Boad 
(KFBC-TV Ch. 5 Cheyenne, Wyo). 


1967 Edition 


¢ — 


-422- 
Derby Mews—Also see Dond. 


MDolores—KG1A0, KO:DL, FA13AT. F 
Corness TV Ci ee Cahone (KOS 
Ch. 4, KOAT- Ch. 7. KOG>I-TV Cn. 
PcemhetSeome Sot via Ch. “s. 11, 

toe 


tDotscro—KCCCZ, Dotsero TV Assn. ¢/o 
Lee Gotechail, Re. 1. Gopsum (KFLC-TV 
. 3 Cheyenne, Wyo. vin Ch. 7 Avon). 


Dotscro—Also see Cabin Creek d: Corisburg. 


Dove Creek—¥.0:CG, K13IDX. Pour Cor- 
ners TV Club. see Cahone 1KOB-TV Cn. 4, 
KGGM-TV Ch. 12 Albuquerque, NX. via 
Ch. 9, 6 Cortez). 


Doyleville—'KO2DJ, *KOSAP. Gunnison 

unty Chamber of Commerce TV Div.. 

see Crested Butte (MREY-TV Ch. 10 

Montrose via Ch. 11 Gunnison, KOAA-TV 
Ch. 3 Pueblo). 


*Duranzo—IZ70BR, K72AN, KS2AR. Durango 
TV Translator, ¢/o C. E. Gaines, Box 318 
(KOAT-TY Ch. 7, KOB-TV Ch. 4 Albu- 
Speraue- KRIZ-TV Cn. 6 Durango)—all 

oe 

Durango & Upper Animas Valley—-Ch. 3. 6 
(pending). Animas Valiey TV, ¢/o Ward 
Gilmore. Pt. 1. Box $33, Duranco (ROAT- 
TV Ch. 7, KOS-TV Ch. 4 Alduquezque). 


tDyke & rural arerx—XC3CA, Devil Moun- 

pa TV ASS © Hsroid Radells, Sear 

Pagosa 5S: (NOB-TV Ch. 4 Al- 
Daauenice Sew Mexico). 


Eagle—See Avon. 
Edwards—Sce Avon. 


vElder. Sprinsficlé & Two Buttes Resort— 
KO3BD, Baca TV Co. ¢/o Herbert Brown. 
Box 423, Sp eld (KOAA-TV Ch. 5 
Pueblo via Ch. 9 Busser). 


Eleven Mile Reservoir—Sce Antero Junction. 


tElk. River Valley—K02CQ. Yam} Valley 
TV Assn.. c/o Maurice Selde, Steamboat 
Springs (ROA-TV Ch. 4 Denver via Ch. 
22 Phippsburg). 


tEstes Park—X11FXN. KI3FL, Ecward EF. 
Shultz, Box 234. 312 Virginia Dr. (KRMA- 
TV Ch. 6, KOA-TV Ch. "5 Denver). 


tFleming—H03SJ, United TV Assn. c/o 
ican oes Maxton (KOA-TV Ca. 4 
mver). 


parorieant & Lake Geo: 


oe * 7, KBTV Ch. 9. rRORT St 4 Dea- 

Gate as aS Gateway TV Assn. c/o 
Irvin L. (KREY-TV ch. 10 
Stootroseys os 


1Gilman & Ninturn—NO2BL, KeiES, 
ROSBM, Battle Mountain TV Assn.. c/o 
H. F. May. Box 96, Mintura (KSTV Cn. 9 
Denver, RFBC-TV Ch. S$ Cheyenne, Wyo.: 
Pema Ch. 4 Denver; via Ch. 13, 7, 10 
von, 


“¢Glenwood Sprines — KOSAW. KO6BU. 


KosDvu, RUBE Glenwood TV Commitcce, 

¢e/o C. N. Collings, Box S$ (first & third: 

KFBC-TV Ch. 5 Cheyeane, Wyo.: second 

= acne OA Ch. 4 Denver: wa Ch. 
von 


Sotatene Springs—KO7GD. W. C. White- 
church, 18S Lumley Court, Grand Junc- 
tion (KREX-TV Ch. $ Grand Junction). 


*tGlenwood Springs rural area & Roarine 
Fork River Valley—Ri3AO. Aspen TV 
Committee, see Aspen (KREXN-TV Ch. $ 
Grand Junction). 


Goeder & Stale 


tX0IDX. tROiDT, *KOSCM, 
Rio Blanco 


unty, Rancely Div. ¢/o e: 
A. Hammond, Ranrgely cRCENT, Ca, 4, 
KOTV Ch. 2, NSL-TV 3 Satt Lake 
City. Utah via Ch. 10 ‘arcesia & Ch. 12.8 
Rangely). 


Gore Pass—See Blue River Valley. 
Graftt—See Buster. 


Granada & area—KOIDI, Granada Com- 
tunity TV, ¢/o Jn er (KGLD Ch. 
ll Garden City, Kansas). 


cOrands Lake—RUET. RE Town of 
JL: coG.&. 5: N 


Meatas INOA-TW Ch, € D 


*tGunniton—KQIDH. = Gunatson _— County 


Chamber of Commerce TV Div.. see - 


Crestee Butte (KBTV Ch. 9 Denr 


"Gun ton & Gunnison Valley rural area 
Se. RUAT, Guraizon | County 
Chamber of Commerce TV Div. see 
Created Butte (KOAA-TV Ch. 5 Puedio, 
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Translators 
: 
KEEY-TV_ Ch. ~ 
Sargenty & Ch. € Sapi::¢70). 
Gunniwn! Valley—Sce Gunnison. 
Gypsum ay Sweet ace Creck—Ch. 


gpenein Swee TV awn. See 

weely ce rece sea (KOA-TV Ch. ¢ 
Denver), 

Gypsum—See Avon. 


tHamilton—K0IGO, Rolat Cov 
Axial Basin (KOA-TV Cn. 4 Denver via 
Ch. 3 Axial Basin). 


Martsel—See Antero Junction. 


tHaxton—Kl2EC, United TV Assn. sce 
Fleming (KOA-TV Ch. 4 Denver via Ch. 
8 Fleming). 


¢Mayden--KOsCE. KOIDC, Ki2zY. Yamp3 
Valleys TV Azsn. Inc.. see Ex Rises Vales 
(KOA-TV Cn. 4 Denver KFDBS-TV Ch. 5 
Cheyenne, KBTV Ch. 9 Dens ). 

tHiswatha & rural are2—KliFh. Mofat 
County, see Axis! Basin (KOA-TV Ch. 4 
Denver |via Ch. 2 Cratz). 


*Hoehne+RW==, KO? 
ley TV) Assz.. c/o A: 


ado Springs; KOAA-TV¥ 


*Mlolly—XOIBH. KO2DU. Holly TV I: 
L. K. Rushion (KTVC Ch. 6 Ens: 
KGLD 11 Garden City, Hansss). 


tHolyoke--K12BL. Town of Holyoke, OMice 
oF the Clerk (ZNOP Ch. 2 North Piazce. 
Neb.). | 

Het Sulphur SP ee. 
Ch. 6 (pene Ss ten a 


*R23GN, 
= TV 
Users Re c/o = Cc. (5202 
Sos aC: WGN-TV Ch. 2. KBTV v Ch. 9 
migrate RE, Piea: Valley TV Cicd. 


rd| (KROAA-TV Ch. 5 Puebio) 


¢Muso—KOIc3, KOIGP. K0sGT. 
Huro. ge George So! $22 
(KOAALTY Ch. 

ERDO-TV Ch. 13 Co! 


- Ignacio—Sce BaySeid. 


?3ack's Caiiase ee cas KOSAL. 


County [Chamber 


ested Su 
Puedio., EREY-tV Ch. 
Gh. 7. 11 Gunnison). 


t3plesburt. Ovid, Sedzwick, Coto.; Biz 
Sprit Chappel, Neb.—K0vHH. 
Town = JulesSu: c/o Town Cle 
Julesburc (RHPL-’ Ch. 6 Hays Cent 
KNOP-TV Ch. 2 North Plazte). 


La Jara—See Alamos3. 


tha Veta \& rural area—KOvEL, KOOEM. La 
fuera Tv ¢/o_ Charles Mas!nton, 
Box 65,'La Veta (KETV Ch. 11, KRDO- 

TV Ch.) (33 Colorado Springs). 


tLake City—X20Es A, Hinscale County Cham- 
der of Commerce Inc.. c/o L. C. Ely, Box 
385 (KREX-TV Ch. S Grand Junction). 


Lake George—Sce Flortssant. 


tLamar—XOIZA. KOTDH. KCIDH. City of 
Lamar (RATV Ch. 11, KRDO-TV Ch. 13 
ene Springs, KOAA-TV Ch. 5 Pued- 


Ch, 4. KLZ-TV Ch. 
n. 9 Denvery. 


tLower es River, Colo. & Bacrs, Wyo- 
ming—KOSBM. Mofat County, see Axial 
Basin (KOA-TV Ch. 4 Denver via Cn. 2 
Craig). | 

BManassa—See Alzmosa. 


Tetanttou! Springs—ROIAO, KOSBI. KO33T, 
City of! Manitou Springs. ¢/o Georgetta 
Shay. 6C6 Manizou Ave. (KRKTV Ch. 
‘TV Ch. 13 Colorado Springs: 

Ch. 5 Puedio). 


Laws rural arca—KOsFI. 
eed nm. C/O Mrs. 
(ROOM TY Ch. 13 Albuguergue, Nit: 
KOAA-TV Puedlo; former vin cs . 12 Del 
Norte). | 
*Maybetl-+Rcsrc, ay County, see Axial 
Basin (KOA-TV Ch. 4 Denver vin Ch, 2 
Cratgz). | 
tMaydell | & rural area—KLOEW. Motar 
Counts, sce Axist Basin (KFSC-TV Ch. $ 
Cheyente. Wryo.). 
MeCoy—S¢e Bond. 


(Continued on next pase) 
| 
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Translators 


ee ee ete een ome 


COLOR ADO—(Continucd) 


tMeeker, Me rural area & wae ou 
Camp--KOTFD, Oe Ke i 
Area TV Asin, c/o F Litsci 
TV Ch. 4, KUTV Ch L 
Lake City via Ch. 4, 2, 5 Ficeance Creek). 


Bleeker--Also sce Artesia. 


tMesa—K105T, Pinteau Valley TV Assn. 
Inc. Alvin E. Ross, Dox 103, Collbran 
(KREX-TV Ch. $ Grand Junction). 


Minturn—Sce Gilman. 


‘Monarch Pass area—H0250, Gunnison 
County Chamber of Commerce TV Div. 
see Crested Butte (KETV Ch. 9 Denver). 


®Montrose & N. Fork Valley—K12GY, 
Grand Mesaz TV Co. c/o Cectl White- 
church, RFD 21. Paonia (KOAA-TV Ch. 
5 Pucbdlo). 


pectoris 4AS, San Miguel Power Assn. 
Inc.. ¢/o G. E. Dobbs, Box 178, Nucla 
(KREY-TV Ch. 10 Montrose via Ch. 8 
Nucla). 


tNew Castle—KNOlAN, New Castle Booster 
Club, ¢/o Jack Welter Jr, Box 450 
(KREX-TV Ch. 5S Grane Junction via 
Ch. 4 Rifle). 


N, Fork Valley—See Montrose. 


*#Norwood & rural area—KOSEF, San Miguel 
Power Assn. Inc., ste Naturita (KREY- 
TV Ch. 10 Montrose). 


tNucla—KOSAV, San 
Inc., ste Naturita ( 
Montrose via Ch. 6 Norwood). 

#Oak Creck—XO2DY, Yampa Valle; TV 
Assn. Inc.. sec Elk River Valley (XBTV 
Ch. 9 Denver). 


Oak Creek & Nama CECH: KDE: 
Yampa Valle; TV a Se = Ete ae 
ny (KOA-TV C: ¥ 
Cheyenne, Sse. a ch ay Pa PPs- 
burg & Ch. 13 Bam Valley). 


tOhlo Cit: anison 


County Coz e TV Div 
see Crested Buz se (ROMA-TY Gs. 5 Puebio 


nh. 7 Gunnison), 
Oklarado—See Buster. 


TOtls—KILEV, City of Oris. clo Bessie Rush, 
Ciry Clerk (KOA-TV Ch. 4 Deaver). 


tOuray—KOTBV. City of Ours. c/o A. 
Nickel, Sth Ave. & Ird Ss. Reet 
Ch. S$ Grand Junction). 


Ovid—See Julesdurg. 


tPasosa Springss—X74AD, La Plata ard 
Assn. Inc., 5 feld. (KOB-TV Ch, 
Albuquerque, = 10-w. 


Pagosa Sprinss—Ki0CR. K80AV. Pagosa 

Sprines TV Azsn.. c/o C. R. Gidson, Box 

7 (ROGM-TV Ch. 13, KOAT-TV Ch. 7 
Albuquerque)—10-w, 


?tPaonla—X North Fork TV Assn., see 
Bowle (KR: TV Ch. $ Grand Junction). 


Paonta—Also see Bowle & Crawford. 


NOJAN, San Miquel Power Assn. 
Naturita (KREY-TV Cn. 10 
Montrose via Ch. 6 Norwood). 


tPectz, Colo. & Lorenzo, Mt. Vernon, Sid- 
Bey Draw, Nebdbraska—XOSCI, Peetz Lions 
Clud, ¢/o Otto Raddetz, Peetz (KOA-TV 
Ch, 4 Denver), 


.PhippsSurg—Ch. 11 (pendine), Yampa Val- 

C.. see Naturita (KRIY-TV Ch. 10 

ley TV Assn., see Elk River Valley (NOA- 
TV Ch. 4 Denver). 


*wPnippsdurc & Yampa Valley rural area— 
KUFW. Mofat County, see Axtal Basta 
KOA-TV Ch. 4 Denver). 

rt Tid & Yampa Valley rural arca— 

$. Yampa Valley TV Assn, seo TS 
River Valley (NFBC-’ TV Cn. S Cheyenne, 
50.). 


Piceance Creek rural arera—Cn i (pends 
ing). Rio Bianco coun a Assn. see 
Meeker eKetee v 3 


Wledra Pack Ceuen—NOAT. Upper Rey 
¢ ao Jona C. a t. 


Pithin—See Onto City, 
216-2 


Ch’S Grand Ju: 
Mace ville 


Wowderhorn 
County Chamber of C 
Crestead Butte 
Montrose). 
Pritchett—See Buster. 


*fadium & Shecphorn. 70! Ensie Valley 
IV Corp. “eo Avon (HOA-TY Ch. 4 
VOT) — 309m 


fMand—See Coalmont. 


Rangely. Colo. 2 Moab, Utah—Cn. £9 
ing), XYZ TW c/o tex Howe 
7 CG 3 (RREX-TV 
Grand CLO pre loSew. 

Rangely—S+e 2'so Artesia. 


Med Clut— Town _of Ree C 
Camp Esle (KOA-TV Ch. 4 Dens 


Kec Clif—Aiso see Camp 
mee pale Co ~ 2 {> 


Ree Mesa an area—Ch. é $ (pendizg). 

ass TV Club. see Canhone 

“TV Cn. 13, KOL-TV Cn. 4 AlSu- 
querque, N.). 


Red Mesa—Also see Coztez. 


Springs). 
Regnicr—S2e Can 
Richards—See Cam, 


tRicgewas—NOIAT, Prese v0 a Assan. c/o 
Lew: ao (RREX-TV - 3 Grane 


thiflle ‘¢south rin 
munity Services Ir 
Ch. 3 Grane June: 


thoan Creek rural arex—NO 
Creek Recreation Asn. ¢/o W. 
ley, De Begue (KREX-TV Cn. 
Junction). 


Roaring Fork River Valley—Sc> Glenwood 
Springs. 


Rosers Mesa—See Crawiord. 
Romeo—Sze Alsmosa & La Jara. 


tSalida—NCIDL, Erica TV Transiator Asss.. 
Box 325 (ROAA-TV Ch. $ Puesio). 


Salida—Also sce Buena Vista. 
San Luis—NOITK, NuiGw. Cos: Cou: 
VB ST. Jn 3. 
TV Cn. 13, ROAT-TV Ca. 
tSapinero — Kes Gunnison Cor 
Chamber of C erce TV Div 


Crested Butte (KREY-TV Ca. 10 Nont- 
Tose). 

tSargente—_Nol0Gs. EMgav, 
County Chamber of C 
sce Crested Butte (KS: 
KOAA-TV Ch. 5 Puedio). 


Seeswick—See Juiesdurz. 
Shee: prot ate Colorado River Valley & 
Radium. 


Guastion 
merce TY Div. 
Ch. 9 Denver. 


tSit—RDJ, Divide Creck TV Assn. c/o 
Kowate Duna, Ri. 1 (NREN-TV Ca. 3 
Grand Junction via Ch. 4 Rifle). 


*Silverton—KS S:tverton TV Assn, Inc.. 
TY Ch. S$ Grane Junc- 


springfele— Atzp see Eider. 
Staloy—Ss2 Gos: 
PSteomboat 

sya 


+) ca 
&& 7 See er Valles, ROA-TV én % Den- 
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tSvectwater Crock 
A 


oSucethat er 3.25.0—F 
Assn|, see Swectwa 
eenre) e 


w Ch 
TV Gn. 13 Ald=uque? 

Two Dittes Tes 

See | v 


1v: eee Ko 
Gish. ¢/o 


Sto Rese: 
. see Sz: 
guezcque, Ne 


VaNecito Resers 


waldea—See “cos: 
ew. ash—Kes AS. 


Wilsoh OW Camp—See Meeker. 

Woleot:—Ste Avon. 

CSS KI2AM. TV Coz tree, ¢/O 
Wis St TV Ch. 10 


Googtane. Kan: KOMC Ch. 8 McCook, 


Neb, ). 


a—KI25G, Egeria Park TV Assn. 
¢ M. Hinmin (KOA-TV Ch. 4 Dea- 


varepa—Ais0 see Oak Creek. 


t¥ampa Vallsy—NOtOX, Mot 
Craig (KSTV Ch. 9 Deav 


Yampa eattey) rural area—C! 
Moffat sxe E 
(REse-Te c 


Yamga Valley: so see Phippsdurg. 


tWuria—KoDAN, RUEM, City, oF “Yuma, 

¢/o| Razel Wilshusen. 221 S Main (RPL. 
TV! Cn.  SOaSEV ch. € 
Denver). 


County, see 


13 (pending), 
B + 


6 Hayes Center. 


CONNECTICUT 


‘SAC, Ronn: Soh c/o Rob: 


New, Nav 
¢u Sen A 
Hartford (W 

*Norwich—' 

New Ha ( 
tau ym ieora 


*Paweatuck. Con = & 


9. 
eydosicd ? 
ae ARTE Ch. 10 Provider 
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Directory cf 


Comm 


nity Antenna Television Systems 


As of Fed. 1, 1967 


Absence of symbol defore 


me indicates system is operating, 


has filed Ferm 325 with Federat Communications Commission. 


(3) Indicates system ating, Mad eet Sled Form: 325 with FCC as of Jan. 13, 1967; data was obdtained by Television 
ses and other industry sources. (*) Indicates firm holds franchise, is not yet in operation. (tf) In- 


peadins. 
Listings of Sroadcasiers wi 
CATV industry cevelope 
ist of largest system oper 
ML AL means information so! 
microwave. Informations S 3S 
other sources. Though data s f 
EDITOR'S NOTE: THIS DINECTC 


> of systems origina’ 


» interests and multiple owners of CATV systems follow this Directory. Statistical tables on 

f i is volume, following index; included are year-by-year growth figures, 
ting program material, list of largest individual systems, etc. 

I is mumber of subscribers exprcted 

om operators, fras 

t is dest cdtainadle through diligent inquiry. 

UP-TO-THE, 


in, 5 years. CC denotes common carrier 
ise holders, appticants, city officials, equipment makers and 


MINUTE EACH WEEK THROUGH SUSSCRIPTION TO SERV- 


WES OF TELEVISION DIS $ ASSOCIATED AUTHORITATIVE WEEKLY NEWSLETTER, AND ITS CATV 
DDENDA REPORT ALL LATEST CATV & STATION APPLICATIONS, PER- 


ON STARTS, ?: 


RINCIPALS, ADDRESSES, MICROWAVES, ETC. FOR DETAILS, 


DIGEST, 2025 EYE ST. NW, WASHINGTON, D.C. 20006. PHONE: 202-965-1955. 


snety. F3<. 
weather (163). 


us te 


2 Sus. 
WOAI-TW-AS Sez Antonio, WWOC A-FX 


ANDALUSIA—TV Cabie Co. of Andsiusia Inc. Box Hi (26120). 
Phone: 222-6554. 


- 9S 

- 5 
asd 
= 


2-* 


1. ¥.2. 
4 


‘a3 much . 
: 3. Dite Bishop has 20% of 
Buk Wes: Point. Ga.; 2 of 


AXNISTON—Cabdierision Co. of Anniston. 20 W. léth St. (35202). 
Phone: 236-4522. Also serves: Ox‘ord 
Budscribers: 3.0. Potentini: S00: 07-8 


epatioe 40.203. Bezan: 
stations (picked O=-2: 


Atlanta: WBIQ. WAPI-TV. W TY Birminsham: 
WRBL-TV & WIV Columbus: WFSA-TY Montxomesz: 2 


sagiifers; Times 


. 79. Homes in 


in_Carthase. Co: 

N.Y. Nexhouse ons SS 

Yimira, WAPI-TV = Be 
tt: 109": 

& Newhouse A: Ticroware 

Penn Microwave Inc. 1CC). 


1967 Edition: - 


© Arab—Viceo Cable Systems Inc.. 2220 N. Memorial Pkwy., Hunts- 
wile, Ala. Wullism Neal 3. (Scc CATV Group Owner- 
ship). 


@ Ashland—Viceo Cable Systems Inc., 2320 N. Memorial Pkwy. 
te, Ala. Willtam ©. Neal, pres. (sec CATV Group 


Hunts! 
WLAC-TV, WSIX-TV & 
stamoosa: FM. 

weexly): Time & weather (168). 
mip: St * P. 3eDonal¢ II, ores.. 3.5%: Allan J. 
MeDoral¢, vip. 45%: Willlam W. McDonald. secy.-treas.. 
45%: Mary L. Champion, J. Smith Lani Sara L. Daven- 
%, Campbell B. Lanier. W.O. Watton & Campbell B. 

‘dr., 13.5% each: S.P. McDonsia Estate, 4.57. 

= ns holdings: Sterling P. IIT. Witltam Wé& 
each has 11% of Cable Vue TV Inc. Bax- 


* Attala—Clezr Vision CATV Services Inc. (see CATV Sroup 
Ownership). 


AULURN—Azturn TeleCabdle Corp.. 217 N. College St. (36330). 
Phone: 837-76: 


Subseribers: 633. Potential: 3.209. Top-100 market? Yes. 

Population: 26.262, Bezan: May 1963. Channel capacity: 12, 

TV stations (picked ot-airy: WROL-TV & WIVM Columbus 
WSFA-TY. WCOV-TV & WKAB-TV_ Montcomery: WSB-TV. 
WAGA-TV & WATI-TV eee WTVY Dothan; WCIQ Mt. 


© Bessemer-LDrishton-Lrownvillc—Clear Vision TV Co. of Besse- 
mer. ¢/o S.A. Rosendaum. Box 3125. Meridian, Miss. Phone: 
483-4206. Estimated potential: 7.000. (See CATV Grou 
Ownership.) tations: WBP.C-TV, WAPI-TV, MG & 
WBIQ. Birmingham (all picked of-ntr): scexs waiver for 
WSB-TV, WAGA-TV & WAII-TV Atlanta: WSFA-TV. Monte 
WCFT-TV, Tuscaloosa; 
sty; 12. Miles of 

plant planned, 92. 


¢ Bieminzham—Kermit 8. Littleton, Rudolph R. Riley & William 
L Smitn. 


9 Birminsham—Southern TV Cable Corp. of Ft. Walton Beach. 
Mia. (31.31. Victory, owner). x 


% Birmingham—Nexhouse Bcstz. 
+ Blemingham—S;mphony Network Assn., James V. Melonas, pres. 


© Boar—Video Cable Systems Inc.. 2320 N. Memorial Pewy., Hunts- 
waves: Ala. Willlam ©. Neal. pres. (see CATV Group Owner- 
ip). r 
© Brent—Vizeo Cable Systems Inc. 2320 N. Memorial Pkwy.. 
Muntsville, Ala. William ©. Neal, pres. (see CATV Group 
Ownership). 
© Brewton—Kiear-Vu Antenna Co. Inc., 90 St. Joseph. Mrs. Datsy 
T. May. pres.: C. 3f. Watson, v.p.: Lee BI. Occs, secy.-treas. 
Brighton—See Beusemer, Ala. 
Brownville—See Zessemer, Als. 


as Ine. 2320 N, Memorial Pxwy.. 
O. Neal. pres. (see CATV Group 


mersiip). 
© Chickasax—G T. Inc, S. Toulmin Greer, pres (sec CATV 
Ownershio) 


© Childersburs—JeZerson Cablevision Corp. Ben K. MeKtnrion, 
pres. , 


CRAIG A.F.0.—See Se!ma, Ala. 
© Crosssitle—Vide> Ca yecems Inc., 2320 N. Memorial Pxwy. 
Muntsvitle, Ala. iiam O Neal, pres. isee CATV Group 
Ownersss9). 


Continucd on next pase 


329-8 


Gor: munity Antenna Systems 


CALIFOI:NIA—(Continued) 


colchicine ameter ito 


ANSE Gai 


Ieee 


Yi Hl ea iL 
Saas ee 


MAIN OFFICE: 401 WALMUT ST. PHILADELPHIA, PA.215-97A $-9570 


AL a Inc., 114 S&S. Main, Yreka, Cal. (96097). 
Phone: 842-422: 


. Bubseribers: ies otential: 9£0. Top-100 m=rzet? No. 
* Po tion: 3,223. Bezan: 1965. Chiunnel capreity: 5. 
stations ( exec of-3sir): KRCR-TV Redding; KHSL-TV 
Chico; -T'V Medford; KOTI Klamath Falls, 
Equipment: Jerrold 2: Entron. 
Ownership: Sce Yrexs, Cal, 


© Westmorland—Westmorland Cable TV Co, William Little, owner. 


# WHITTIEN—The Homes of Friendly Hills, $00-acre, 600-home 
Bprmunity, Opened Sept. 1965, has underground community 


t Whittler—Nasions! Trans-Video. 
Wier rs —Wil-rel TV Co., 111 S. Main St. (95590). Phone: 459- 


Subscribers: 1,200. Potential: 1.300. Top-100 market? No. 
lation: 3,500. Began: 1053. Channel capacity: 12 
stations (via microwave): KPON-TV. KPIX, KGO-TV & 

KQED st Francisco; KHSL-TV Chico; KTVU Oatlend. 
rr) <8. 

Current originations (hours weecly): Time é& weather (163). 

Equipment: Raytheon d: Jerrold. 

Subscriber fee: Free inst tiation, $5 é $6.50 monshly. 

Miles of plont, 25; additions! miles pisnned, none. Homes ta 

front 0: plant: 1,250. 
Ownership: H & B Communications, 100% (see Florence, Ala.). 


We Aner aan ae Cal. Cable TV, 26: N. Villa Sz. (95988). 
Phone: 935-700: 


Subscribers: 30. Potential: N.A. Top-1CO market? No. 
ulation: 4,500. Besan: Oct. 13, 1965. Channel capacity: 12. 
stations (picked of-atr): KHSL-TV Chico; KRCR-TV & 

“TV Redding: plans 3 FMs. TV stations (via micro- 
Wave): KTVU Oakland, KQED, KPIX é EGO-TV Sz: Fran- 
cisco; KCRA-TV Sacramento. 

Current originations (hours weekly): Time & wenthe: (168). 

Ownership: Central Cal. Commuatcations Corp., 10% (see 

Salinas, Cal.). 


WOODACKE—Sce Fairfax, C2. 
t Woodland—Allan Younz & Howard Sratley, Sacramento. 


WRIGHTWOOD--Continenta! Transmission Corp., 16361 Mojave 
Dr., Victorville, Cal, (92322). Phone: 245-9311. 
Subscriders: 219. Potential: N.A. Top-100 market? No. 
Population: €00. Beran: April 29: Channel capacity: 12. 
stations (via microwcre): KNEC, KTLA, “TV. 
EXJ-TV, KTTV .& KCOP Los pp Aso ree 
Equipment: Jerrold headend 2: am>! 
Ownershi Continental Telephone, 100% (see Russeliville, 
Ark.). Note: Purchased from Storer Cabie TV Inc. in Oct. 


? Yolo County—Smiley-Young Co. 


SIRE AS rexa TV Co. Inc., 114 S. Main (96097). Phone: 


842-4221 
Sictibers: 1,350. socentiat: 1,500. Top-100 market? No, 
ulation: 4,759. Bexan: 1954. Channel carpaclt: 
eaten (pt lexed o%-s:r): KID 
TV Chico: RIVM Medford. TV stations (via ritcro- 
oH een San Francisco; KTVU Onxiand. 
Equipment: Jerrold 4: Entroa. 
Subscriber fe ate instaliation, $4.50 monthly. 
Miles of pe . 30. Homes in front of plant: 3. 
Principals: F. Page Ellis, pres.; lam R. Maginnis, secy.- 


Other communicasions holdings: stems in Dunsmutr & 
Weed, Cal. Maginnis owns Sesreme’ ta Happy Camp, Cal. 


® Yuba een eee Communications Corp. (see CATV Group 


NE-TV & Kate ry Redding; - 


¢ Yuba Cou. Oroville Communications Corp. 
YUCCA—Ece Yucces Vettes. | 


sCCA VALS a ne 7Y, Cable Ine. 7434 Bannoss Ter- 
Bes a (9% 133. S$ “Josbus, NMoronzo, 


v.D.. 
Robert ‘Ne etre 
Allen é: William Smith #. 10% exch. 
Oczhe> coramuni¢itions bh jidins: For Schmitt holdinzs, sce 
Wilmer, Minn. 
| 


COLORADO 
ALAMOSA—Community Communications Co, 312 State St. 
oe} moos me £553. 
bseribe: naar Se 100 marzct? d ay 


S-TV, Grand Junctio; we microwave). 
? Aurora—S‘ountein Stztes Video Ine. Bill Dantels, pres. 


nour pe community Communications Co, 1032 13th St 
é Potenz!s! es 20. Top-109 mers 
18. aed beat 


Ear oxnersh nip J. Ly: 
B, SECY.-treas.. 23%: Lee D. 
usa, 165; remaining 6% held by 


cocamunteations hotgin : Systeras in Atamcsa, Delta, 
NES Monte Vista & Satida, Colo. 


ers: 30. Po etal 700. aS mi 
Population: 1,791. Eegan:|Sepc. 1953. Channel 
Stations (picxec 1: RLOE-TV Gooulasd: EXP: 
Hayes Center. KOMC 3% x: KIVS sag; Ff. 
Equipment: Dorste & J ta. 
Subscriber fee: $59 instalation, $5.50 monshiy. 
Ownership: Dorate Int te, 100% (see Sayre, Oxta.). 


CASCADS—See Manitou Springs. Colo, 
CHIPITA PaARK—See Manttop Spriags, Colo. 


HF CLIMAX—Climax Molydcen| 
Subscribers: 150. Potential :/259. . 
Population: 1,609. Besan: 1 4. A 
iE & KOA-TV 
headend & amplifiers. 
In, free monchly. 
108 miles pisaned” none. Homes in 


38. 
3 Boenach, Western operations v.p.; Frank J. 
a, MET. 


® Colorado Springs—Colo. cabteriton aS Box 27 (see CATV 
Group Ownership). 


DELTA—Community Communications Co., ‘$20 Main Sc. (81426). 
Phone: 874-4629. 
Subscribers: 363. Potential:|N.A. Top-100 market? No. 
Population: 3.832. Began: Jan. 1966. Channel capacity: 12. 


See the most respected name in CATY; / 


== Tagpemucratete] 


= SENT AON 


ag 
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et time 


is: 


Gran@ Junction; 


ones: rscuiees. c 

@ Delh—CaNe TV of Oxo. 

t Denrer—Nouatae Scaces 

DURANGO—D. 
Pdone: 


Vieeo = 


Lets, pres. 
39 Maia Ave. (82302). 


~ Newwor 


% Enslewood—stss = 
ESTES PAnRR—Tsces Paz 
2. 


. pres. 
Phone: SS- 


@ Frisco Wis —Costizent2: Co: 
. Frisco. Cols. 


FRUTTA—Sce Gr2== Jazezda. Cots. 


GLENWOOD SPEINGS—T 
KGLN (8:22: 
Bue 


Fates 2 Colorazo TV Co. 
E £3 
as. 


e: 


communtcacions betdings: Fisch 
EGLN Gtexwsed. For Commusiny TY 
mas, Moot 


¢ Glenwood gr Cablevision tac. (Willam 
‘waz. pres}. 


t Gs 206 Springs—Gieswocd Cabie TV inc. 
¢ Goiden—Mocata‘s Szaces Viéeo Dasteis, pres. 


GRAxD IUNCTION—Coa zy ve SV F2S mood: Ave. (82562). 
Pnone: 252-2273. Also + 


Soidings. see Boze- 
Duss- 


tse. Bo 


er. 
: Time, weather & back- 


Nexs siczer (162), local 
Z (25-29). 


27 TV Inc. W% each. 
2 Hacch, v.p.; Bichard 


2 

Other comms: 
GenCoZ Isc. tec oe. 

_ see Bozeman. ion 


mics is subsiciary of 
ese Por “Coamunity Vv holdings, 


° Grand Junctinn—Cabie TY Co. of Cols.. c/a T. W. Mitchell. 413 
Mein St. Also hoes permit for microwave relay of Deaver 


GREEN MOUNTALN FALLS—Sce Sianicou Springs. Cols. 
% Gunnlson—Cunsisos Ziertrontes Inc. (Gs!) Allen). 


ta ao ‘TV Ssetems Inc., 107 S. Malo St. (81052). 


35 
“Est “sites co} 


1967 Edition 


-23- 
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S\h 5 Na INS ir: be} ANY 
yy . P\psVsu 


De 


vest 
tT wo 


tats 


for information Ph one 
WEST ALAI 


CROWAY H 


ae code 303 [377 2783 


245 Columbine, Suite 209 
Denver, Colorado 80206 


SONNE 


ate vasatats 
nowt <i # Vason S° 

sawn oe 

¢ Paonta-- 


9 Pucuio- 


% Puedvie—Croup hence 
¢ Puebic—-foust ctr as 


. Zor E, Asne, 
Grouy © 


LEADVILLE—-Community Communications Co, 5 Harrison 
Ave. (80361). Phone: $66-1425, - * 
Bubseribers: 979. Potential: 1,990. Top-109 marzet? No. 
Ba ulntion: 4,005. Becan: we ratte hs 


enver, 
Equipment: Ameco & Jerrold headend; Jerrold 3 (Beers weesly): Record 
‘imes cabdic. 
Subscriber fee: $9.95 installation, $6 monthly. 
Miles of plant, 22; additional miles planned, none. Homes in 
front of plant: 1/500. 
Ow: ership. See Boulder, Colo. 


¢ Littheton—Sfountain Stazes Video Inc. Bul Daniels, pres. 


2 = ZV Catie S7sc2m, 
MANITOU SPRINGS—Western Cebdie TV Co. ¢/b 23 A > ( = 
903 Manitou (&: Also serves: Cascade, C. 
é& Green Moun 
Subscribers: 224. 9 
Population: 6,7: : 12 
TV stations (piexe N-oV. oe TV, 
ERMA-TV & KLS-TV 1 
KRDO-TV Colo: s 
Current orlginat 
bews ticker (162). 
Equipment: Jerrold é& Viking. 
Subscriber fee: £15.95 ars 
Miles of plent, 32 
Ownership: Moz : » Vip. 100%: 
Richard Zell, scCy. 25. 
Other communtestions holdings: For other Dantels holdings, 
seo San Francisco, Cal. 


® Manitou Springs—Colo. Cablevision Corp. (see CATV Group 
Ownership). 


* Mesa County—Cable TV. of Colo. Thomas W. Mitchell, pres. (see 
CATV Group Ownership). 
MONTE VISTA—Cox 3 <3 3:2 
St., Alamosa, Coto. ¢ 53 
Subscribers: 254. 
Population: 3, 
Stations (via tran: 
tions (via microw 
KBtTV Denver 
Equipment: 
Sudserider fee: $9.95 tr 
Milles of plant, 13: additional mil es pl va 4. Homes in 
front of plant: 1.0¢0. 
Ownership: Sce Boulder, Colo. 


eh EES Telecable Co. Inc., 610 N. First St. 
) 


Subscribers: 618. Potential: 1,060. Top-100 market? No. 
Po aera ate eeeene ot 4, oe ict iRcapa ce raw ~ i Nc 

stations (picked of-zir): 7 bs S| a 

TY grations (via microwave): KWGN-TV. HOMEY, Kea: Daniels & Asso2ints 
aver. 
Ciera (hours weekly): Time ¢é: weather (268), | “ 

"s ticxer * oe =, set 
Equipment: Jerro:d headend & amplifiers; Times cable. THE LEADING CAT, EROXER SINCE 1955 
BSudseriber fcc: $10 instatlation, $5.95 moathiy. 

Miles of plant. 23; additional miles planned, 9. Homes in 
front of pls 1.209. : 
Ownership: Rex G. Howell, pres.; Robert V. Mek 
Roy H. Adamsoa, v.p.; Carl Q. Anderson, secs. 
eac’ 
Other communications holdings: Howell, Soe araD &_Acam> 
Bon own 82.4%, 1.3% d 13% respectively RREN-TV:-/ 
FNM Grand Sanction, EReY-TV Montrose & ERED-TV 
Durango: Anderson ts v.p. (NO stock interest). 


* Montrose—Cable TV Co. of Colo. (se¢ CATV Group Owsersnip). 
PALISADE—See Grand Junction, Colo. 


State 


Dezend en A Flem with Expsrizaze 
ssultants Sie 


Denver, Colorads £0205 
(363) 333-5323 


Consultation 


MIDWEST REGIONAL OFFICE Finance 
NORTH NAMSAS CITY 

1334 Atlantis, North Kansas City, . 64 Equiamaen 
Phone: (S16) 842-1139 | _ SEES 


Promotion 


Engin 


= LA st 1 

There's @ Jerrold CATV Field Oiice Near You WR ALY SEIS | 
| 

s 


1967, is that on September 18, 
licensee of KRDO-TV, 
petitioned the Commission, pur- 
temporary and permanent relief 
proposed importation of the Denver 
As a result of that and 
nver anda Colorado Springs 


follows on CATV planning for 


s of Vumore Video, including RKO General 


1 Daniels, both major CATV entrepreneurs 


(RKO General is also conducting the Pay-TV experiment in Hartford, 


~ 


Connectic associated in ownership with groups seeking 
Denver an@ in surrounding communities as well 
as Colorado Springs and Pueblo. In addition to their Colorado 
they have already been awarded franchises 
in Jefferson Co y, located adjacent to the western edge of 
Denver, and in Weld County, 10 miles northwest of Denver. They 
waiver of Section 74.1107(a) in order to 
nd two San Francisco stations into 


CATV 109-300). 


13. Oppositions to the petitions for waivers in 
7 


Jefferson and Weld Counties have been filed by Denver com- 
mercial stations KWGN-TV: and KBTV, by educational peaction 
KRMA-TV, and by Comet Television Corporation, permittee of 
UHF channel 31 in Denver. In addition, Denver station KLZ- 


: | 
Tv, which has been associated with other groups applying for 


CaTV franchises in the same areas as the Vumore grqup, has 

r - - | 
petitioned the Commission to reject as incomplete the waiver 
request for Jefferson and Weld Counties and to hold such re- 


quests in abeyance untilthe Commission has before /it the 


full scope of the CATV proposals in the area. 
14. The following statement, excerpted from the KLZ- 


TV filing, is of significance in describing the plans of the 
a 4 | 
i 
RKO-Daniels (here under the name of Mountain States) groups 
- | 
for this area of Colorado: ‘ 
"Until the last supplement is filed and all 
_ information affecting the merits of the) waiver 
request is completed, it is impossible for the 
Commission, or parties desiring to oppose OF 
comment, to evaluate what effect the proposal 
will have upon the establishment and healthy 
maintenance of local television broadcasting 
stations in the Denver area. Many of the sta- 
tistics and arguments advanced by Mountain 
States are meaningless. By its own statement 
this information will be modified in the near 
future. The scope of Mountain States' proposed 
operations cannot be determined at this juncture. 
It has not yet received ‘local’ authorization in 
many of the other communities near Denver in 
which it is an applicant.. Ina number lof these 
areas, the parent corporation of KLZ-TV's licen- 
see is also an applicant in conjunction with 
other individuals and business entities. It is 
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Mountain States will ‘lose out’ 
these areas to Time-Life 
and i bs or to some other applicant. 
In this. ev -the character of the proposals 
applicant may aiffer markedly 
untain States in terms of the 
be imported, the protec~ 
the local stations, the 
program originations, et 
impact upon local televi- 
assessed unless the number of 
ribers and their geographic dis- 
. The fact that the current 
service to communities out- 
elf, coupled with the exis- 
ons by the petitioner for 
the City and County of 
illustrate the futility in 
2 his time. Past Commission 
eases migh 1 G@ictate a different result 
if the fin proposal by Mountain States is 
Limited to Golden and surrounding portions of 
Jefferson : of the arguments ad- 
vanced in opposition to the current proposal 
woulé be n ieé by a subsequent extension 
of service to Denver and other communities. 
Conseguently, it would be an unwarranted dis- 
sipation of time ana money for KLZ-TV to com— 
ment on each petition as it is filed. Con- 
comitantly, it is an abusive waste of the | 
Commission's energy for the staff to commence 
processing Mountain States! petitions at this 
“ point.” 
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15. In its opposition to the Jefferson County waiver 
request, KiGN attached an affidavit from its General Manager 
pointing out that there is currently competition for CATV 
franchises "- . . in as many as (32) communities ranging 
from north of Greeley, Colorado, to south of ‘Colorado Springs. 
To my knowledge these systems propose to carry signals from 

- the West Coast into this eneral area. It is my belief, 


that if this occurred, the existing pattern of viewing habits 


and television allocations in the Denver area would be com- 
pletely disrupted with serious economic consequences result- 
ing to all Colorado television stations." Also submitted 
with the KWGN opposition was an article from the September 


17, 1967 edition of the Denver Post, descriptive of current 
—— 


CATV activities in Colorado, which follows as pages 29-32 


hereof. - 
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Jefferson and Weld Counties, but the lat-. 
is contingent upon further action to be 


= = Once ees 
en by the city council of Greeley. DHMH PAYMYB 4 ena 
try says without qualification that Den-. Les Angetze in¢ependent Charats DUS; Sin Freazizco Indspancint ne 
“yn 


is the key city in any plan for a Colorado . we 
y city y plan for a NO ES Li 


cout Mountain i 
Wyou've got to have Denver to make it ae ae Ae 
mathwhile,” he said. “The investment neces- —— 
my ,to provide a meaningful CATV system 
@ metropolitan area will run into mil- 
B of dollars, and a lot of people are going 
ave to subscribe to the service to make 
ible. Sir y 
’s not enough to simply offer viewers a * 
r picture than they can get by tuning 
gir sets to wie 7 or the other Den- e 
tations. The big selling point for CATV ar & = Se Northglen~ 
area will be the additional channels and i Te i gees : ay a WN. 
ices the system can provide: more com- . esi 
jal and educational stations would be 
sht in from distant cities like Los Angeles 
San Francisco; a 24-hour time and weath- 
hannel would be availabie; another chan- 
bublic school system.” | 
rry is talking in terms of 12 channels 
Denver at the start, with more to be ¥ : 
d later. Daniels has said he would pro- ° Tt becromare necesin Pit 
$ channels to start. ; : = ; : 
he number of channels is limited only by Diogram above shows how Mountain States Video proposes to bring signals of dista: 
echnical equipment, broadly speaking,” TV stations to Denver via microwave relay system, then feed them through cables to cu 
said. “Twenty-channel. equipment will tomers of its proposed CATV network for the metropolitan ores. Several communitia 
be available, and that’s just the first . hove granted CATV permits. 
Eventually you'll be able to have 35 : : 2 “ | 
els, or more if you want them.” : 
and Daniels agree that an obstacle 


| 
mew Merowave Signais 


in the way of 
area is the 50-¢ 


the FCC would g: 
which says: 

“We (the FOU) s 
* procedure whereby 
broageast s' 
yond its Grad 
an area eX 
Signal) into 
by the Ams 
basis of the si 
est station in 


marxet. 

The FCC has bent 
cases when CATY o 
mission to i 
tions into areas 
category. 

“There hasa’t ben 
case of the rule, in my op’ 


“Channel 2 is on record 
to letting 2 CATV mm Zz distant sta- 
tion signals to De: 

any UHF stations are built 
they'll fight = waiver request, "co 
rig CALy stem in part from 
raging the ¢ pment of 
) 13, which 
ths in a largely-unused 
ic spectrum. VHF (very 
ions, radio stations and 


sion. 

“If you can’t get a w 
that you can i : 
independent stat 
talking 2 2 CaTY 
ares,” Terry ssid. 


He subsequently announced that Time-Liie 
Broadcast has notified the FCC that it in- 
tends to stek a waiver in Weld County, and 
that it is preparing a similar request applica- 
ble fo Jefferson County. Both Time-Life and 
Mountain States Video have been given per- 
mits to operate in the two counties. 

Another seeker of a CATV permit in Denver 
tight amt agree with Tecry abdout the need 
to import distant signals. Lawrence C. Phipps 
IIL applied to City Council nearly a year ago 
for a revocable franchise to opcrate a sys- 
tem in the city and county of Denver which 
would carry only local stations and FM ra- 
@io channels. A waiver to the FCC rule would 
not be necessary, since Phipps would not im- 
port the signals oLany distant stations. 

Although CATV has grown like Topsy (there 
were 70 systems with 14,000 subscribers.in op- 
eration in 1952}; the comparable 1957 figures 
are 1,770 systems with 2.100,000 subscribers) 
its future is far from settled. . 

Congressional action is likely if not manda- 
tory to settle a primary question: whether the 
FCC does indeed have the power to regulate 
cable televisi 

Severa! court cases challenging CATV op- 
erations are in various stages of litigation. 
Conficting decisions have been handed down 
in a couple of them, and U.S. Supreme Court 
rulings on various points no doubt will result. 

Another area of contention involving CATV 
operators lies in interpretation and enforce- 
ment of copyright laws, and again a U.S. Su- 
preme Court cecision or amendment and clar- 
ification of the laws by Congress seems to be 
indicated. 

Adding to the confused picture are the de- 
mands of the National Association of Broad- 
casters that CATV operators be barred from 
originating programs and selling advertising. 

Until last year, when the FCC assumed jur- 
isdiction over CATV, cable system operators 
had generally becn subject only to the terms 
of permits or franchises granted by local au- 
thorities. Trey had also, generally, offered 
whatever programming they wanted to, or 
were able to get. 

As a result, many communities with CATV 
systems have a much greater selection of 
programs than large cities with only network- 
affiliated stations. There are still only a rela- 
tively few independent commercial stations, 
and they are concentrated in the large metro- 
politan areas like New York City, Philadel- 
phia, Chicago and Los Angeles. ' 

CATV operators, with their antennas and 


(Coatinucd on page 22) 


3 Conflict Goer : Essie” 


: ~ + (Continued from page 21) . 
_ microwave relay systems, Dick bp the signals 
of these regular broadcasters, anc send them 
via-cable to their custcmers. In the proccss, 
they improve the signzls technically, provid- 
ing near “studio” quaity for both color and 
black and white reception, 
- Broadcasting magzzing, an infuential trade 
publication, said in 2 recent editorial on what 
it called the “CATV gut issue.” that “a peri 
od of growing bitterness between bro2dczst- 
ers and CATV- operators may be predicted, 
even though joint ownerships of stations and 
wire systems contin: to increas?” (As in ‘the 
_ case of Time-Life Proadcast, Inc.) 

“The broadcasters are bound to resent the 
trend in CATV toward crigination of program- 
ming 2nd advertising,” s2i¢ the Broadcasting 
editoria!..“‘Tre CATV people are kound to re- 
sent the broadcasters’ ‘militant werk in favor 
of more CATV regulation. 

“At the convention of the National Commu- 
nity Television Asscciation in June) there wes 
ho longer any effort to concea! the official 
dream of CATV’s future. Case histories ef pre- 
gram origination and advertising saies were 


Z 


. publication’s 


4 : : 
nly.... It continuts to te this 


that the- establishment of 
copyright liability fer wire| systems is neces- 
sary to remove from CATV the unfair edvan- 
tage it now enjoys in using broadcast sig- 
nals, 2t no payment for rights, to create en- 
terpcises that will be competitive to brosd- 


.. casting.” | 


Also lurking in the background is the fear 


_on the part of some brozdcasters that the 


growth of unregutated CATV will je2d to 2 na- 
tionvide pey TV system that would te adic 
to offer top sports events, movits, plays, con- 
certs and other events to the detriment of the 
“free” commercial system jnow in the criver's 
seat. my okie sae 
Meanwhile,-2 year-long istudy of the na-- 
tion’s communications policies and programs 
is under way. The study will, hopefully, pro- 
duce some guidelines which benefit ol TV 
viewers whether or not they're Aceked to 2 
CATV system. A group nesded by Uncersecre- 
tary of State Eugene V. Rostow is cenduct- 
ing the study and wil regort its findings te 
President Johnson nex: yeoz. 
Terry says it will be 2tlicast that eng te- 
fore the CATV picture in Denver is cleared up. 
= | 
| 


I certify that Exhibit A is an exact reproduction of the news 


story "CATV Companies Compcte For Celorado Permit Plums" as it 
appeared in the Sunday edition of the Denver Post, pp; 21-22, September 
17, 1967. 


Warwick R. Furr 


16. petition for relief against the importa- 
tion of the | ler stations into Colorado Springs resulted in 
an exchange of i with Vumore, in which KKTV, Colorado 
Springs and i Denver, also participated. KRDO-TV summarized 
its reasons j : to the Vumore plans in its opening 
follows: 


ntroduction of five new 
ls (with probably more 
CATV system in 
destroy the integrity of 
ion services and impair 
ment of new local television sta- 
he Colorado Springs market. Colo- 
1¢s presently receives a full three- 
vision service and constitutes a 
n¢ market with obvious poten- 
vation and development of 
elevision stations. Finally, 
sal raises numerous ques— 
tions of x h respect to multiple owner- 
ship, ip, and concentration of con- 
trol’ which are currently under consideration by 
the Commission and which vitally affect the pub- 
lic interest ana the Commission's regulatory 
policies. In light of these circumstances, it 
is submitted that the importation by Vumore's 
CATV system of the five Denver television sta- 
tions (with the exception of the special pro- 
visions previously recommended with respect to 
the Denver educational station) should be tem- 
porarily and permanently stayed, and the rami- 
fications of these matters fully explored in 
- an evidentiary hearing.” : 
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17. Vumdre's October 25, 1967 opposition to KRDO-TV's 
petition was devoted in principal part to a contention that 
KRDO-TV'’s allegations were not made in good faith because 


one of KRDO-TV's principals had been a principal in appli- 


cations for CATV franchises in Manitou Springs,| Pueblo, Canon 


. | 
City and Colorado’Springs, which proposed not only the importa- 


tion of the Denver stations but West Coast stations as well. 

In reply KRDO-TV, on November 16, 1967, disclosed that Vumore's 
plans for CATV in Colorado Springs go far beyond the importation 
of the five Denver stations. The plans include the installation 
of a 20-channel system which will carry, in addition to the 
Colorado Springs-Pueblo and Denver stations, (a) six independent 


a | 
Los Angeles stations, (b) one independent San Francisco station, 


| 
and (c) four closed circuit channels, consisting of a 24-hour 
: 
AP news channel, a 24-hour local weather and music channel, 


a financial service reporting stock market transactions on 


major exchanges, and a sports wire service. KRDO-TV, which 
| 


| 
apparently is aware -of the full scope. of Vumore's: plans as a 
y | 
result of information provided by Vumore in the /franchise hear- 


ings and in sales promotion material, further stated in its 


reply as follows: 
"The Colorado Springs area is not the only 
matter of concern in this case: Vumore Video's 
principals are involved in proposals looking 
toward the establishment of CATV systems through- 
out the Denver Metropolitan area and other parts 
of Colorado, including Pueblo. These will be 20 
channel (or more) television systems that for 

the moment, plan to bring in West Coast tele- 
vision stations in addition to those in the 
immediate area. Although Vumore Video avoids any 
mention of the future plans that it has for 
Colorado Springs, this simply emphasizes the 
potential of what it actually proposes. At- ‘ 
tached hereto as Exhibit 7 is the ‘Phase II' sf 
aspect of the Vumore Video plans as presented 


~ This has been reproduced and appears as page 36 of this Petition. 
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to the Colorado Springs City Council. These 
representations have been made not only to 
the City of Colorado Springs but also to var- 
ious other communities in the Denver area. 
(See, Petition of Mountain States Video, Inc., 
File No. CATV 100-297; Greely Video, Inc., 
CATV 100-300) Thus, what the Commission is 
facea with is not just a CATV system that is 
to serve as a master antenna so as to improve 
the service of stations that are available 
off the air, but a communications media via 
cable that has the ability and the financial 
backing to effectively and directly compete 
with the television stations serving Colo- 
rado Springs and other parts of Colorado. 


"as to financing, Vumore Video has stated 
that RKO General will advance in excess of 
$2,000,000 to build the Colorado Springs sys- 
tem. General Tire and Rubber Company, the 
ultimate parent of Vumore Company with annual 
sales in excess of one billion dollars and 
net profits in excess of forty million dol- 
lars has the ebility to advance even more 
funds if needed.- Mr. Daniels himself shows 
a net worth of almost $2,000,000. The inno- 
vations that Mr. Daniels and Vumore Company 
have made in cable television service can 
leave no doubt as-to its potential impact 
using film programs, local originations, or 
pay television on a subscription (as opposed 
to a per-program) basis. What emerges from 
this’ involved picture is a true cable com- 
munications media. In fact, Mr. Daniels has 
stated publicly that newspapers should get to- 
gether with CATV systems as ‘natural’ enemies 
of television stations (Television Digest, 
October 16, 1967). This is further emphasized | 
by the position of the principals of Vumore 
Video in the proposals for the Denver area in 
which Mountain States Video, Inc., candidly 
admits that it intends to introduce ‘a major 
new communications media vehicle’ and further, 
that cable television has increasing capacity 
to contribute a variety of ‘original’ video 
services to the community (Underscoring sup- 
plied). See, Mountain States Video, Inc., 
Section 74.1107 Notification, File No. CATV 
100-297, P 4)" 
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CORPORATION OF COLORADO, IHC. | 


‘Video 


Subject to Federal Communications approve! and construction of microwave 


transmission facilities, VUMORE VIDEO will utilize the twenty chonnel system it 


will install to provide the folicwing expanded television service: 


Coble 

Chennel Station 
KWGN-TV 

"- KCOP 
KOA-TV 
KOAA-TV 
KRMA-TV . 
KLZ-7V 
KLXZ 
KBIV 
 KKTV 

* KTIV 

7 KWHY-TV 

_~*KRDO-TV 

= KIVU 
KTLA 
KMEX-~TV 


Closed Circuit 


Closed Circuit 
Closed Circuit 


Location 
ON 


Denver 
Los Angeles ~~ 
Denver 


* Pueblo 


Denver 
Denver 
Los Angeles - 


” Denver 


_ Air 
Chonnel 


wC5vauadn 


Colorado Springs 


Los Angeles-- 
Los Angeles- 
Colorado Springs 
Son Francisco 
Los Angeles - 
Los Angeles 
Colorado Springs 
Colorado Springs 
Colozado Springs 


(Denver's Proposed UHF Station) 


Closed Circuit 


Colorado Springs 


Network/Service 


Independent 
Independent (2) 
NBC c 


NBC 
Educctional 

CBs 
Independent (2) 
ABC ; 
CBs 
Independent (2) 
Independent (2) 
ABC 
Independent (2) . 
Independent (2) . 


_ Ind. Sponish Long. (2) 
24 Hr. Loc.Weo/Music 


24 Hr. A/P News 


Woll St. Market Reports 


Independent 


Sports Wire 


. : . ° Samay) Laan = 
The FM music ond emergency olert services will be provided as stated in Phose I. 
: _ —_— 


1) Weother ond loco! sublic service chonne! for the use of the Cit 
? Y 


of Colorado Springs. 


° 


(2) These signals will require the long distance microwove relay service. 


NOTE: As new television stations become ovaileble in the Denver ond Colorado Springs 


oreo, these signols will be added to the cable system (examp 


educotionol station). 


- 
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le, proposed Pueblo 


28. Both KKTV, Colorado Springs, and KBTV, Denver, 


filed comments with respect to the KRDO-TV petition in 
which they urged that Vumore Video's proposal for Colorado 
Springs be cesignated for consoliéated hearing with the 
Denver @istant signal proposals (CATV 100-297 and CATV 100- 
300). In a pleading filed November 15, 1967, KKTV summar— 
ized the reasons justifying this request as follows: 


"The respective CATV proposals of Mountain 
States and Vumore are a matter of record with 
the Commission, as are the opposition pleadings 
filed in response to them. There is little to 
be gained here by reviewing their substance or 
commenting upon their merit other than to note 
that which has already been made clear -- these 
proposed CATV services for Jefferson County and 
Coloraéo Springs will be under a common owner— 
ship which is extensively engaged in CATV activi- 
ties in the Dehver and Colorado Springs televi- 
sion markets; these proposed CATV services, if 
permitted by the Commission, will substantially 
alter the televison viewing patterns of the 
Denver ané Colorado Springs television markets. 


"Although the Denver and Colorado Springs 
television markets are distinct with respect 
to the extent of Denver television reception 

“$n Colorado Springs and vice versa, it is the 
position of KKTV that the Commission cannot 
adequately assess the respective ramifications 
of Mountain States’ and Vumore's proposed CATV 
services without considering these proposals 
in combination. Specifically, KKTV contends 
that these two CATV proposals are not distinct 
or unrelated. Rather, each is an. integral 
part of a developing network of CATV service 
for the Denver-Colorado Springs area formed by 
a technically sophisticated and financially 
strong common ownership. KKTV submits: (1) That © 
the introduction of these proposed CATV ser- 
vices under common ownership in the Denver- 
Colorado Springs area presents the Commission 
with substantial questions regarding its de- 
veloping policy as to the role CATV is to play 


| 
as a television service in metropolitan tele- 
vision markets. (2) That in combination 
these CATV proposals represent a wholesale 
assault. upon the competitive structure of the 
Colorado Springs television market by|introduc- 
ing the competition of Denver television sta- 

_ tions into the Colorado Springs market without 
introducing a reciprocal competition of Colo- 
rado Springs stations into the Denver jmarket. 
For these reasons KKTV requests that the Com- 
mission consolidated the CATV proposals of 
Mountain States and Vumore to permit their 
comprehensive evaluation and to determine 
their combined impact upon television broad- 

. cast service in the Denver-Colorado Springs 

. area." : | 
: . 


19. Mountain States Telephone Co. has also been added 
: a | 


to these conflicting CATV forces. (See article which follows 
as page 39, reproduced from pages 6-7 of the November 20, 1967 
issue of CATV Magazine).” Apparently, the telephone company ofl 
of the view that it does not. need a special CATV franchise to 
provide service. Nete, also, that at least one of the prospective 
telephone company customers coos nek propose to import distant 
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Comments in the FCC Translator Proceeding - | 
Docket No. 15971. 


a S| 
20. As heretofore shown (para. 9, supra) Colorado has 
placed great reliance on translators. Because of existing 


Commission translator licensing policies, however, their full 


potential has not yet been realized. Recognizing the desir- 


ability of liberalizing these policies, the Commission on 


June 22, 1967, adopted a "Further Notice of Proppsed Rule 

| 
Making and Notice of Inquiry" in Docket No. 15971, looking 
toward proposed amendments to the translator rules, including 


the use of higher power. 


21. Both KOAA-TV and the RKO General-Daniels group 


| 
responded to this Notice and Inquiry. Of significance to 


the instant matter are the contrasting views taken -- KOAA- 
| 

TV urging the Commission to proceed quickly with |the proposed 
| 
| 

revisions and RKO General-Daniels, in effect, suggesting 


restraint and delay so as not to adopt translator policies 
which might retard unlimited CATV expansion. 


22. In its comments, KOAA-TV stated: | 
| 
"Metropolitan considers the issues 
raised by the instant notice to be of | 
particular importance to those sparsely 
populated areas of the country where 
the Commission's previously announced | 
basic allocation concepts and prioriti 
have not yet been fully implemented. 
Sixth Report and Order, Television All 
tions, Radio Reculation, Part 3, p. 91: 
(1952). While withholding comment on 
majority of issues encompassed in the 
mission's inquiry, Metropolitan genera 


overall policy that favors en- 
of proposals which would result 
n of a greater variety and 
-~the-air services. Since 
areas of the western 
establishment of additional 
n broadcast stations is not 
feasible, the effective 
a 
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translator stations appears 
importance." 


Korth be 
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* * * * 


similar conditions prevail in 
many areas west of the Mississippi River, certain 
conditions particularly associated with the 
Rocky Mountain states dictate adoption of this 
Commission proposal. As heretofore mentioned, 
these are sparsely populated areas. Moreover, 
great distances exist between communities 
that are theoretically served by the same 
stations. In addition, prevailing geographical 
conditions such as vast mountain ranges present 
unusual signal problems. In light of these 
circumstanc is clearly evident that per- 
missively high powered translator stations can 
more effectiv @istribute signals in a manner 
that alleviates coverage gaps caused by the fore- 
going factors. 


"an illustrative example of the problem is 
foune in the Colorado Springs-Pueblo, Colorado 
market. hese two communities are considered one 
television market and are served by three stations, 
although they are separated by approximately forty 
miles. When the other characteristic factors of 
the market area are also considered it is readily 
apparent that effective distribution of the signals 
of the existing market stations within the full 
limits of the market is not always achieved. Thus, 
translators, particularly those with increased power, 
are a practical means of removing these impediments 
to efficient signal distribution of each of the 
signals in the market to all areas intended to be 
covered by the market stations." 


* * * * * 
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"The present Commission rules do not permit 
the use of translator stations for purposes of 
relay only. This restriction has had a tendency 
to inhibit the establishment of translator sta- 
tions in remote areas where the signal of the 
‘primary station' is not readily available off- 
the-air. Other means of relay have frequently 
proved to be unduly expensive or otherwise 
impractical. 

"Metropolitan therefore supvorts the Com- 
mission's proposal to allow the use of trans- 
lators as relays upon a showing that this is the 
most feasible method of obtaining a usable signal 
in the area for which service is proposed . . ." 

| 


* * * * * 


23. In its comments, Mountain States Video, Inc., the Denver 


based RKO General-Daniels company, stated: 


"Briefly, the company's principal management 
consists of Mr. Bill Daniels of Denver, Colorado, 
whose distinguished career in, and many original 
contributions to, the cable television art are 
well-known to the Commission and to tHe industry, 
and Mr. Robert M. Clark of Oklahoma City, president 
of Vumore Video Corporation of Colorado, Inc., a 
pioneer in the cable comnunications industry." 


* * * * x 


"Because of its continuous, demonstrated 
leadership in the field of cable TV and the proven 
ability to 'grasp' the future in this dynamic 
medium of video communications to the/home, we 
believe respondent is particularly qualified to 
submit comments in this proceeding.” | 
* * x * * | 

"Respondent urges here. . . that the Com- 
mission best serves the public interest when it 
creates an environment in which all communications 
media can freely compete to provide the most 
desirable service. This objective cannot, we 
submit, be achieved in an economic protectionist 
climate where the Commission limits and restricts 

| 


the services of other media through prohibitory 
and proscriptive regulation. In short, arti- 
ficial regulatory restraints should be placed 
on no service in ordéer to promote a particular 
service which the Commission @eems worthy. 
Orderly, constructive consideration of this 
subject requires the unified, coordinated 
approach with the "full picture' before the 
Commission.” 


* x * * * 


» | . To curtail CATV services or to create a 

climate where other services are bestowed with 

artificial stimuli in expectation that rapid 

development will stifle market demand for cable 

service is to deny to the viewing public the 
z ang inventive means of visual com- 
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and policy chan 
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We observe only 

Commission appears e 

and manifests piecem 

which inherently demands the c 


* * * * *& 

24. The RKO General-Daniels suggestion that the Commission 
not proceed with "piecemeal consideration of a problem which 
inherently demands the completest analysis", is in sharp contrast 
to their hurried efforts to institute CATV service in Colorado 
Springs, without waiting for an overall look at the whole Denver- 
Colorado Springs-Puedlo picture. In commenting on the rush by 
certain CATV interests to intrude themselves in metropolitan areas 


not yet wired up, one FCC Commissioner recently stated: "I'm 
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puzzled by people who are anxious to spend millions to install 


multi-channel facilities in our largest cities, |without any 
clear idea of what they'll have to pay for the oem they 
hope to distribute. Do you think that if you can rush metro- 
politan systems to completion you can then stampede Congress 
into exempting you from any substantial payment for programming? 
I would think this doubtful as a practical political matter, 
and also a very difficult position to justify in logical or 
ethical terms." (Television Digest, October 30, 1967, p. 3)- 
IIL. ! 

The Public Interest Issues ! 

25. The foregoing recitation of acknowledged facts and sup- 
ported allegations makes it readily apparent that the application 
of Vumore Video for a CARS authorization, by itdele, does not 
disclose the full significance of what the Commission has been 
requested to approve. What emerges from all the information now 
of record before the Commission is that the CARS request is but 


a small part, though an important and perhaps an essential part, 
| 


of an overall plan for CATV penetration on a scale perhaps un- 


matched elsewhere in the country. Proposed is a series of 20 
channel systems capable of carrying the Denver stations and the 

Los Angeles and San Francisco independent stations and with addi- 
tional capacity for a very substantial number of local originations 


The overlapping and duplicating nature of the four local originatio 


> | 
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is? 


its sales literature, plus the fact that 
will be underground, free of telephone 
restrictions, suggest that far more grandisse 
Incluéed also is an inbuilt 
a per program or monthly subscrip- 
two of the most know- 
trepreneurs, with 
chnical know-how 
Bae into being, if given a free hand by the FCC. 
It seems amply evident, in these circumstances, that 
m should consolida its consideration of all the 
ATV requests and designate 
as a group, for nt hearing, as the Commission has 
Milwaukee, Madison and Rock- 
fora (Docket No. 17234 et al) and Grand Rapids-Kalamazoo and 
Lansing (Docket! No. 17200 et al))-. It also seems evident that 
designation shoula be withheld until the full scope of the CATV 
proposals jitan areas becomes evident, i-e., 


until the 


wholly or st ly resolved. 


27. which have been summarized above pinpoint 
the public interest areas to which the Commission and the parties, 
both in the pregesignation filings and the hearing process, should 


direct their attention. These include: 
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The effect of extensive CATV penetration on UHF 
development in the Denver-Colorado Springs-Pueblo 


areas, including potential UHF development jin the 


form of new UHF independent stations, UHF satellites, 
and UHF translators; | 

The extent to which the Colorado Springs-Pueblo 
television market has the economic potential and viewer 
demand for UHF independent stations, satellites or 


translators and how this potential and demand would 


be affected by the CATV proposals; 


| 
The plans of the CATV proponents, both immediate 


and long range, for program originations, gonnecting 

program origination networks, joint eros buying and 
pay TV in its many possible ramifications (cf. Buckeye 
Cablevision, Inc., 7 RR 436, 443 (1966); Second Report 


and Order, 2 F.C.C. 2a 725, 777-8, 783 (1966)); 


Whether distant signal importation is essential to 
increased program diversity in the area or whether CATV 
should be limited to the carriage of local signals only 
(cf. Taft Broadcasting Co., 8 RR 2d 1093 (1966) and United 


Transmission, 9 RR 2d 482 (1967)); 
Whether the Denver stations provide a/measured, 
as distinguished from a predicted, Grade B| signal to 


Colorado Springs; 


=f 


xtent of Denver station viewing 


the proposed CATV develop- 

area woulda weaken the economic 

local stations and in turn weaken 
originate local news and public af- 
‘ams, Convert to local color originations, 
a for non-network program fare, as well as the 
ct on Colorado's extensive translator 
ends on local stations for its pro- 

gram source 

The ext hich the more liberal translator 


policies propose ; Commission will affect CATV 


to cooperate with other interested 
parties, TV proponents, in endeavoring to reach answers 
to these ns as promptly and fully a possible. In this con- 
nection, noted that all the Colorado license renewals 


30 days. They will provide highly useful data 


for determining the nature ang amount of the present and proposed 


program service available, including the nature and amount of the 


non-network programaing offered by the Denver stations, as to 
which the non-duplication reguirements do not apply. 
29. It also seems proper that the CATV proponents aid the 


. 


Comnission in its evaluation of where the ultimate public interest 


iSO 
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; 
lies by providing full data on their plans endlipcopossaee 
including their program origination and distant signal 
plans. From this and other information which can be gath- 
ered, reliable judgments may be formed as to the overall CATV 


impact on the present and prospective free television system -- 


| 
| 
30. These studies and evaluations should! be thorough 


in revenues, audience, programs, etc. 


if they are to be useful. While they are in progress, there 
is no valid reason for the planned Colorado Springs CATV 
system to rush to completion, committing itself to expendi- 
tures that final outcome of the hearing may show to have been 


| 
grandiose and imprudent. The Colorado Springs CATV franchise 


was granted but little more than three months ago. Colorado 
Springs-Pueblo already receive full three network services, 
to which it is expected will soon be added an educational sta- 


Hee 
tion for which a construction permit is outstanding. Pros- 


pects also exist, from expected modification of the Commission's 


rules, for the reception of additional service through expanded 


< | 
use of new and-higher powered translators. 


: | , 
WHEREFORE, petitioners request that, at the appropriate 


| 
time and with substantially complete CATV projections for the 
| 


Denver-Colorado Springs-Pueblo areas before the Commission, the 
above identified application be designated for /hearing on 
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the unresolved public interest issues then obtaining and 
that the hearing be consolidated within an overall pro- 
ceeding on present and reasonably anticipated CATV proposals 
for the Denver-Colorado Springs-Pueblo areas. 
Respectfully submitted, 
METROPOLITAN TELEVISION COMPANY 


SANGRE de CRISTO BROADCASTING 
CORPORATION 
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Pesce ed ple ce oe 


James A. McKenna, Jr. 


McKenna & Wilkinson 
1705 DeSales Street, N.W. 
Washington, D. C. 20036 


Its Attorneys 


I, James G. Croll, Station Manager of Station KOAA-TV, Pucblo, 
Colorado, hereby certify that Iam familiar with the allegation ccn- 


tained in the "Petition To Deny," on behalf of KOAA-TV, directed 


against the application of Vumore Video Corporation of Colorado : 
a Community Antenna Relay Station (CARS) to relay the Signals of 
Denver television stations to Colorado Springs, Coioeeaos and thit 
said allegations are true and correct to the best of = information 


and belief. 


“Y eS G. Croll 


December, 190. 


Subscribed and sworn to before me this 


(ak ~ . ve Maas A 
ote a ne TeE Cx Ua As: 


My commission expires: 


CERTIFICATE OF SERVICE 
I, Louise H. Jones, certify that on this 4th day of 
December, 1967, I sent by regular United States mail, postage 
prepaid, copies of the foregoing "Petition to Designate Appli- 


cation for Hearin to the following: 


Fletcher, Heald, Rowell, Kenehan 
& Hildreth 
1023 Munsey Building 
Washington, D. C. 20004 
Attorneys for TV Station KRDO-TV 


Hogan & Hartson 

815 Connecticut Avenue, N.wW. 

Washington, D. C. 20006 
Attorneys for TV Station KKTV 


Dow, Lohnes & Albertson 
600 Munsey Building 
Washington, D. C. 
Attorneys for TV Station KBTV 


Pierson, Ball & Dowd 
1007 Ring Building 
Washington, D. C. 20036 
Attorneys for TV Station KLZ-TV 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
800 World Center Building 
Washington, D. C. 20006 

Attorneys for TV Station KWGN 


Welch & Morgan 
900 - 17th Street, N.W. 
Washington, D. C. 20006 
Attorneys for Comet Television Corporation 


Krieger & Jorgensen 
1926 Eye Street, N.W. 
Wasnington, D. C. 20006 
Attorneys for TV Station KRMA-TV 


Cohen & Berfield 
711 - 14th Street, N.W. 
Washington, D. C. 

Attorneys for TV Station 4H3C-TV 
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Cole, Zylstra & Raywid 

Munsey Building 
Washington, D. C. 20004 
Attorneys for Vumore Video Corporation 
of Colorado 


George Smith, Esq. 

Chief, Broadcast Bureau 
Federal Communications Commission 
Washington, D. C. 20036 


Sol Schildhause, Esq. 

Chief, CATV Task Force 
Federal Communications Commission 
Washington, D. C. 20036 
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Louise HK. Jones 


Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


In re Application of 


VUMORE VIDEO CORPGRATION OF File No. BPCAR-83 


COLORADO SPRINGS, COLORADO 


For Construction Permit for a 
Community Antenna Relay Station 


Directed to: The Coamission 


PETITION TO DENY 


Pikes Peak Broadcasting Company, licensee of Station KRDO-TV, 
Colorado Springs, Colordao, by its attorney:, submits its Peticion to 
Deny the above-captioned application filed by Vumore Video Corporation 
of Colorado Springs, Colorado, for @ Community Antenna Relay Station. 
In support whereof, it is shown as follows: 

1. Vumore Video Corporation of Coiocade Springs, Colorado, 
(hereinafter "Vumore") requests permission to relay to its proposed CATV 
system in Colorado Springs, Colorado (AR3-138}, the signals of the 


following Denver (APRB-41) television stations: 


Station 


KAGN-TV 
KOA-TV 
KRMA-TV 
KLZ-TV 
KBIV 


Service 
Independent 
N3C 
Educational 
CBS 
ABC 


2. Pikes Peak Broadcasting Company (hereinafter "Pikes Peak'') 


and various other parties, have previously filed oppositions to carriage 


of the Denver signals by Vumore'’s Colo’ 


requested 
hearing. Reply and related pleadings 


is presently under study by the Commis 


1 
1967, and Reply to 

"In Re Section 74.11 
+» Colorado $ 


September 18, 
Pikes Peak in 
tion of Colorado, Inc 
ings requesting consolidation of t 
proposals of Vumore's principals. 
by reference. 


rado Springs CATV system and have 


that the system's proposal be designated for an evidentiary 


have been filed, and the matter 
1/ 


sion 


7 See, Petition for Relief Against Importation of Denver Television Stations 


osition, November 17, 1967, filed by 
05 Botification of Vumore Video Corpora- 
rings, Colorado." See also, the plead- 
he Colorado Springs proposel with other 
These pleadings are hereby incorporated 


DENVER AND COLORADO SPRINGS ARE SEPARATE TELEVISION | 
MARKETS AND VUMCRE'S CATV PROPOSAL WOULD RESULT IN THE INTRODUCTION 
OF A MULTIPLICITY OF NEW SIGNALS INTD THE COLORADO SPRINCS | MAPEAT 


ITY_OF NEW SICGNALS_Wi> eee 


i 
3. Colorado Springs is located just within the "predicted" Grade 
| 
B contour of the four Denver commercial VHF television stations.) Denver 


is located within the predicted Grade B contour of the two Colorado 


Springs television stations. The fact of the matter is, however, as 


evidenced by Vumore's instant application for a Community antenna Relay 
station, the considerable distance (50 plus-miles) and the extremely 
rugged intervening mountainous terrain, prohibits the Denver stations 
from providing any television service to Colorado Springs. Tais was 
recognized and expressly conceded by Vumore's principals in a pleading 
recently filed with the Commission on behalf of a CATV proposal ‘for the 


Denver area. In confirmation of this condition, it was expressly stated 


therein at Paragraph 8: 
| 
Petitioner acknowledges that two network VIF stations 
(KKTV (11) and KRDO (13)] broadcasting from Colorado Springs, 
Colorado, located more than fifty air-miles to tke south of 
the proposed cable TV operation, place a predicted Grade B 
service over the area. However, because cf distance 
range of mountainous terrain interveaing between the t 
locales, no portion of Jefferson Couaty nor evea of the| 
Denver Metropolitan Area receives television service frpa 
Colorado Springs’ stations (Notificsticn of F Froposed | 
Services and Petition for Waiver, filed with the Commission 
on September 1, 1967, by Mountain States Video, Inc., | 
Denver, Colorado.) 


&. As a result of these terrain factors, Denver and Colorado 


Springs have developed along individual lines and have emerged ias two 


separate and distinct television markers) each dependent upon its own 
local circulation for economic viability. The two Colorado Springs stations, 
KRDO-TV (ABC) and KKTV (CBS) and KOAA-TV (NES), Pueblo, couprise the 
Colorado Springs television market. Denver and Colorado Springs have 
historically been regarded and treated by both the Coumission and the 
television industry as separate and individual television warkets. For 

37 These markets are even more distinct than the Baltimore and Washington 


market discussed in footnote 69 of the Second Report an? Order. 
i 
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example, separate circulation and other industry statistics ere given for 
each market. Accordingly, the proposed artificial extension of the Denver 
Signals by microweve will constitute the introduction of five previously 
unavailable and, therefore, distant television signals into the "heart" 
of the Colorado Springs market. 


PRESUMPTIONS UNDER SECTIONS 74.1107 
AND 74.1109 OF THE RULES 


S. It is a fact, of which the Commission has repeatedly taken 
official notice and on which it has formated its CATV policies, that 
the artificial extension of a miltiplicity of new television signals 
into the “heart™ of a local sarket will substantially fragment local 
audiences, resulting in an adverse impact upon existing and potential 
local television stations. The Commission has said: 

“When a cable system brings to a station's market additional 
signals which would not be readily avcilable in the systen's 
absence, it introduces competition for audience attention -- 
and audience attention is the basic commodity tha 2 3tation 


sells to advertisers.” CATV Microweve Relay, 4 R.R.2d 1725, 
1746-1747 (1965). 


6. Based upon extensive in-depth study, the Commission's Second 


Report and Order, 6 R.R.2d 1717 (1966), recognizes that the introduction 


of a mitiplicity of new television signais will have an adverse economic 
impact upon local existing and potential, particularly UHF, television 
stations. The presumption of adverse economic impact is contemplated 
explicitly within the terms of Section 74.1107 of the Rules, and is further 
evidenced by the fact that in all cases designated for bearing under that 
section, the Commission has placed upon the CATV system the burden of 
Gisproving adverse economic impsct. (C£., American Television Relay, Inc., 
9 R.R.2d 800, 803 (1967)) There is no reason for the Commission to 
abandon this presumption in cases arising under Section 74.1109 of the 
Rules. 

7. If the presumption as to adverse economic impact upon existing 
and potential stations as a result of the introduction of new signals is 
valid as to stations located within the top 100 markets, it is equally 


as valid, if not more so, for stations not located within the top 100 


r 


4 Or 
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markets. There is no rational basis for distinction in this connection KAZ 


in Section 74.1107 and Section 74.1109 cases. It is an indi spucable 

fact that existing and potential stations, regardless of whether they 

happen to be located within the top 100 markets or not, will experience 

audience splintering and resulting economic injury when forced to coapete 

with a multiplicity of new and distant television signals. It is, therefore, 

consistent with the basic premise of the Second Report and Order, supra., 

for the Commission to apply the presumption of adverse economic tapact in 

all cases. However, the Commission has, on occasion, taken an raeenntetent 

position in this connection, and it is respectfully submitted that the 

Commission should immediately check any such trend in order to achieve 

its stated CATV objectives. 
8. The essential basis contemplated in the Second Report ani Order, 

Supra., for distinction between Section 74.1107 and Section 74.1109 cases 


is the extent to which the potential differs in the larger and smaller 


2 i 
markets for the development of new local stations.=/ Aithough generally 


greater potential exists for the development of new UHF stations in the 
larger (top 100) markets than in the smaller market, this as any pentearrert 
is not without certain exceptions. The Colorado Springs market, as indicated 
herein,is clearly such an exception. It would, therefore, appear appropriate 
in an economically growning market, such as Colorado Springs, to require 

the proposed CATV system (as is required in Section 74.1107 cases) to show 


|the 


that the potential within the market is not, in fact, sufficient for 


development of new local television stations. 


9. In light of this, it is respectfully submitted that under the 
Second Report and Order, supra., the Commission in determining whether an 
evidentiary hearing is required on Vumore's proposal to import the Denver 


stations into the heart of the Colorado Springs market, must presume lat 


the outset that the importation of these new signals will result in audience 


1 

3/ A controlling factor of the Commission's non-top 100 market policies is 
based upon the premise that since new UHF stations in the smaller markets 
would presumably be network affiliates, the non-duplication rules would 
provide sufficient protection. Cf., Community Antenna Co., 9 R.R.2d 
1151 (1967). Of course, that is not so in the instant case, for 'the three 
existing local stations in the Colorado Springs market are network affiliates 
and new UHF stations would be independent, therefore, achieving practically 
no protection from the non-duplication provisions. 


Us 


gD 
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fragmentation producing an adverse economic impact upon local existing and 
potential, particularly UBF, stations. It is further submitted that under 
the Second Report and Order, supra., that in light of the showing by Pikes 
Peak that potential does, in fact, exist in the Colorado Springs market 

for the developeent of new UBF television stations, Vumore must submit 
convincing proof of a lack of economic injury to local stations and a lack 
of potential for UE development, and in the absence of such proof, Vumore's 
proposal aust be denied, or,in the alternative, designated for an evidentiary 
bearing. 


POTENTIAL FOR THE DEVELOPMENT OF NEW TELEVISION 
| STATIONS IN THE COLORADO SPRINGS MARKET 


Say © 6 60 8 el 
10. I£ the Denver and other distant stations are not permitted 

to be artificially extended into the Coloraio Springs market and competitive 
forces within the market are left free to develop on their own, & signifi- 
cant potential exists for the development of new local television stations. 
In addition to the three existing local stations, commercial UHF Channel 21 
is allocated to Colorado Springs and comercial UBF Channels 26 and 32 and 
educational Channel 8 are allocated to Pueblo. The Colorado Springs tele- 
vision market bas a total of 129,600 television hoses. Using the minimum 
25,000 television homes per station, suggezted Ly the Seiden Reporstt/ 
and which the Cousission has used in the design of its Allocation Table, 
conditions would appear ideal for the development of at least five local 


television stations within the varket 2 


Il. ‘The Colorado Springs market has a net weekly circulation 
of 118,700 and a review of several other television markets supports the 
assertion that the Colorado Springs market can support more than three 
local stations. For example, the Lincoln-Hastings-Kearney, Nebraska, 


television marxet (ARB-93) with a net weekly circulation of 283,200 


af See, An Economic Analysis of Community Antenna Television Systems and 
the Television Broadcasting Industry by Dr. Martin H. Seiden, P. 88. 

S/ An application is presently on file for educational Channel 8 in Pueblo. 
Petitioner is not opposed to the importation of the Denver educational 
station, but feels rather that the public interest would require that 
carriage of that station be terminated upon activation of the local 
Pueblo educational channel. 


aQn= 


| UY 
presently supports seven existing television stations. The Anerillo, Texas, 
market (ARB-124) with a net weekly circulation of 139,300 has five television 
stations. The Yakima, Washington, market (ARB-147) with a net veekly circu- 
lation of 111,700 has five television stations and the Bunt sville-Decatur- 
Florence, Alabama market, (ARB-157) with a net weekly circulation of 96,200 
supports four television stations. 
i 


12. Coupled with this is the fact that Colorado Springs is an 


expanding market. In 1966, the Colorado Springs metropolitan market was 
| 


ranked as the tenth fastest growing market in the nation with ap estimated 


population growth from 1960 to 1965 of 28.6 per cent. Sales Management, 


Survey of Buying Power (1966), Page C3. The Colorado Springs - Pueblo metro 


area currently contains in excess of 318,000 people. Sales Manag ement, 
Survey of Buying Powers, June 10, 1967. Even more recently, Bill Deniels, 
one of Vumore’s principals, is reported to have stated that the citys 
current growth rate is an astounding 10 per cent per year and on | this basis 
projects that the Colorado CATV system will double in size wit seven 
years. CATV, Weekly News Service of Cable Television, August a, 1967, 

Page 6. The continuing and rapid economic growth of the Colorado Springs 
market (and hence the potential for new UHF stations) is further evidenced 
by the fact that total television revenues for the Colorado Springs market's 
three local stations have almost doubled within the past four years, 
increasing from $1,568,001 in 1963 to $2,061,744 in 1966. 

13. Thus, with a total of six local commercial and ju alr 
assignment, the growing Colorado Springs market constitutes che classic 
example for which the Commission's CATV policy objectives were designed. 

The fact that the existing allocated UHF channels have not yet been utilized 
cannot in any manner be interpreted as & lack of potential in the Colorado 
Springs market for UHF. The threat of CATV in Colorado Springs has loomed 
heavy for several years and has undoubtedly served as a caveat for potential 
UBF entrepreneurs in the market. The CATV efforts in Colorado Springs began 
several years ago and attracted unprecedented national attention throughout 


the television industry because Colorado Springs was considered a “plum” for 


CATV. 


14. The terrain of the Colorado Springs-Pueblo market would appear 
ideal for the development and use of UHF. Not having the terrain restrictions 
toward Denver, the Colorado Springs-Pueblo television stations are able to 
serve both commmities and there is no reason why a UEF station couldn't 
do as well. In this respect, the Colorado Springs market is totally unlike 
the situation existing in San Diego, Califernia, where the Hearing Examiner 
in that case found that the terrain of the San Diego area throughout was 
"guite rough”, ‘concluding that CATV could conceivably benefit local UBF 
stations by increasing "the number of homes which are, in fact, able to 


receive a loccl USF picture of acceptable quality." See, Initial Decision 


in Midwest Television, iec., Paragraphs 5 ard 49, FCC $7D-52, released 


October 3, 1967. Clearly, that would not be the case for UHF in Colorado 
Springs. 

15. It should be concluded, therefore, that the Colorado Springs 
market is ideal for UBF, and with the threat of CATV removed from the heart 
of the market, and in light of the existence of cultipte stations in other 
markets offering fewer television homes rez station and the area's current 
and rapidly expanding economic viability an¢ growth, a substantial potential 
exists for the development of additional Ui¥ stations in the Colorado 
Springs market. 

THE IMPORTATION OF THE DENVER 
SIGRALS WILL ADVERSELY AFFECT LOCAL EXISTING 
AND POTENTIAL TELEVISiCN STATIONS 

16. As analysis of Vusore’s proposal supports and corroborates the 
presumption contemplated by the Second Report and Crder, supra., that the 
importation of the Derver stations into the Colorado Springs market will 
adversely affect local existing and potential television stations. The 
Commission's carriage and non-duplication provisions will protect the 
three local stations’ network programming from the Denver network affiliates, 
but these provisions provide essentially no protection with respect to the 
local stations’ non-network and independently produced programming. The 


measure of impact in this connection is substantial. 
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17. For example, fragmentation of KRDO-TV's local audience will 
occur for almost half of the broadcast day notwithstanding the Coumission's 
non-duplication provisions of the Rules, because approximately forty-five 
(45) per cent of KRDO-TV's broadcast week consists of local news, public 
affairs and independent non-network programming. it is more then obvious 
that if these programs are forced into an artificial coupetitiive situation 
with the four Denver commercial stations (in addition to the other two 
local commercial stations) the local audience will be fraguented severely 
and efforts to procure advertising revenues in support of such programming 
will be substantially impaired. Ironically, it is locally produced news 
and public affairs programming which the Commission has traditionally 
sought to foster and encourage, but as to which the Counissiod’ non- 
duplication rules provide absolutely no protection. To the extent a 
local station's audience is reduced, its ability to provide this type of 
public interest (and usually non-revenue producing) aoe is like- 
wise diminished. Attached hereto as Exhibit 1 is a partial list of the 
public service programming of KRDO-TV. To the extent that broadcast 
revenues are impaired and reduced as a result of artificial competition 


from the big city Denver stations, this public service programming will 


regrettably, but necessarily, have to be curtailed. Moreover, the ability 


of the existing Colorado Springs stations to improve their facilities (e.g. 
| 


local color originations) will also be impaired, Oneoescionablys the 

greatest injury will be suffered by new UHF stations which, ih all probability 

will not be affiliated with a network, and accordingly, whose programming 

will receive no protection under the non-duplication rules. 
18. Not only will local Colorado Springs stations suffer injury 


as a result of audience splintering and fragmentation, the ability of these 


———— 
6/ It should be noted that net income, before Federal eae for 
the three local stations has only recently achievee a viable level of 
profit. Net income, before Federal Income Taxes, has arisen from a 
net loss of $12,303 in 1962 to 1966 profit of $190,267. |As previously 
indicated, the market is currently growing at a rapid pace, but it would 
be patently unfair to the existing local stations, which have struggled 
through many years of unprofitable operations, to now permit the 
current growth to be nipped in the bud. 


ON 
v4 
wRY 


Stations to compete with Denver stations in bidding for independently 
produced programming will be impaired. The Colorado Springs stations have 
a net veekly circulation of 118,700 in contrast with a net weekly circula- 
tion for the Denver stations of 431,400. Inasmuch as the Denver and 
Colorado Springs television markets have traditionally been regarded by 
the televisick industry as separate and distinct markets, there has 
previously been no competition between the Denver and Colorado Springs 
warkets in the bidding and contractual procurement of independent and 
syndicated film packages. A list of such program packages, the syndication 
rights to which are currently owned by KRDO-TV and also by one or more 
Denver stations, is attached hereto as Exhibit 2. This constitutes a 
substantial bulk of KRDO-IV's programming. If the natural boundaries 
of these two separate markets become eroded and broken down by the arti- 
ficial extension by sicrowave and CATV of the Denver signals into the 
Colorado Springs market, the individuality of the two markets will become 
obscured and Denver and Colorado Springs will, in effect, become one market. 
19. ‘Pils packages are sold on the basis of market exclusivity, and 
sizple arithmetic confirms that the Denver stations, with a net weekly 
circulation b£ 431,400 and annual broadcast revenues of over ten million 
dollars, will ooviously possess the capability to outbid local Colorado 
Springs stations in the procurement of the rights for such programming. Of 
course, new local independent non-network affiliated stations which must 
depene upon such programming almost entirely for their program fare would 
sustain even more adverse econosic impact. To say the least, these 
stations wouldn't have a ghost of a chance in the competitive bidding for 
fresh programaing and would, in the end, be bluageoned into economic oblivion 
by the siphoning of these program packages by the Denver stations. More- 
over, even if such programs could eventually be obtained by the local 


Colorado Springs stations, their relative value would have been significantly 


reduced and diluted as a result of their having already been carried by 


the Denver stations into the Colorado Springs market Jy 


i 

7/ The Coamission in several recent cases has provided protection for local 
television stations along the Canadian border by prohibiting the carriage 
on CATV of pre-released network programs broadcast by Canadian stations. 


=) = 


| 
20. This matter has previously deen officially noted by the 
| 
Commission, and expressing its concern for such a development, the 
Commission stated specifically in the Second Report and Order, | supra., 


at paragraph 123: 
"We think this follows as a matter of common sense, since these 
established big city VHF independents certainly have the ability 
to bid for and acquire the expensive, attractive non-network 
programming." | 


21. Moreover, the Commission's concern for program siphoning is 


repeatedly expressed throughout the Order adopting the report of its 
| 


Subscription Television Committee, 10 R.R.2d 1617 (1967). (See specifically 
Paragraphs 6k, 106 and 111) Elaborate rules were recommended there to 
protect the siphoring from free television of film and other prograns by 
subscription television stations, with protection in some instances extended 


against showings of up to two years. Commenting specifically lon this 


| 

"Tt is one of the imponderables to which we referred. 
Of the various arguments raised by S=V opponents, we find that of 
so-called selective program siphoning most persuasive, It is 
at least conceivable that a successful nationwide STV! system, 
even though possibly not having as much money as free |TV to spend 
for program product, could, by directing its purchases at select 
programs, e.g., The World Series or professionel football games, 
take them from free TV and require the huge audiences of those 
programs to pay to see them or not see them at all. We would 
not consider this to be in the public interest." 


problem, the Commission stated at Paragraph 121: 


22. The Commission's conclusion in that proceeding = the effect 
that siphoning of programs would not be "in the public interest," is 
equally valid here. The principles are identical and the curpet of 
program siphoning from overlapping coverage by the powerful apa highly 
prosperous Denver stations is just as real in the instant case as the 


| 
threat posed by subscription television stetions. 


| 

23. To augment this assertion, it must be pointed out that Vumore's 
proposed CATV system in Colorado Springs does not contemplate delivery 
of just a few television signals to just a few homes, or to nerve merely as 
a master antenna for scattered areas of difficult ee Rather, 


| 
Vumore is constructing a twenty channel system and has promised the 


| 
delivery of twenty channels of television service, including not only 
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Denver, dut also Los Angeles and San Francisco stations, plus four closed 

circuit channels of programming in addition to weather announcements and 
fifteen FM services. (See attached Exhibit 3, which is part of Vumore's 
proposal to the Colorado Springs City Council.) Vumore has promised the 
Colorado Springs City Council that it will build a “closed circuit cable 
television studio” and will provide "shows of particular interest." To 


achieve this end, Vumore bas proposed expenditures for Colorado Springs 


of two million dollars. 


2. Furthermore, according to CATV Magazine of August 21, 1967, 
mili Daniels is reported to have stated that Vupore Video anticipated # 
sixty per cent saturation in Colorado Springs in seven years. This is 
33,600 homes or over twenty-five per cent of the television homes in the 
entire market. Based upon the proposed subscription rate, this would mean 
a gross annual income for the system of something on the order of $1,794,240. 
As previously ‘indicated, the three television stations serving this warket 
reflect total snnual revenues for 1966 of just over $2,000.00. Thus, the 
CATV system, vhich has Do public service obligations, no programing 
expenses to meet and no expensive studios and staff to maintain, will be 
able to gross almost as auch as the three television stations combined. 
The extent of Vusore’s plans for Colorado Springs are without precedent. 
The sheer megnitude of its Colorado Springs proposal is staggering. 

25. The end result will be that not only the intruding big city 
stations, but also the CATV system (for use on its closed circuit channels) 
will be able to outbid local stations and siphon independent programming 
from the local existing and potential stations. With the financial power 
and resources of RKO General, Inc. and General Tire and Rubber Company 
behind it, and drawing from its own annual CATV revenues of nearly $2,000,000, 
Vumore will be in a position to outbid the local television stations for 
film and syndicated programming. In short, the threat of program 
siphoning posed here in VYumore's wire closed circuit Pay-TV system is just 


as substantial and real as that which the Comission has previously recognized 
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is posed by an off-the-air Pay-TV system. Added to this comulative 
deleterious impact will be the audience splintering and fragmentation 
sustained by the local stations. Existing stations will suffer irreparable 
injury, and the door to the development of new local stations vill be 
hence and forevermore foreclosed. 


26. It can be readily anticipated that Vumore will be) quick to 


respond to these matters with a plea to the Commission for postponement 
of consideration and assessment of the threatenei destruction of local 
Colorado Springs stations which in reality would mean until such fact 
becomes an irrevocable eventuality. Congress has cherged the Coumission 
with substantially more, however, than a regulatory epproach of “wait and 
see." The Commission specifically defined its goals in this connection 


in the Second Report and Order, supra., stating at Paragruph 126: 


"We cannot sit back and let CATV neve signazis about as it 
wishes, and then if the answer some yesrs from now is that CATV 
can and does undermine the development of UaF, sixply say, "Ok 
well, so sorry that we didn't loox into the matter." | 
27. The Commission has stated specially that the essential purpose 

of its CATV policies is to "take hold of the future” to insure| that it or 
| 
the Congress can make the fundamental decisicns in this area upon the 
basis of adequate knowledge. Second Report and Orjer, gupra.,|at Paragraph 
| 
168. The time and piace for the Commission to start collecting such 
| 
knowledge for the Colorado Springs market is now and is presented by 
Vumore's instant applications. The only forum for such a task! is the 


| 
evidentiary hearing. | 
| 


VUMORE'S VARIOUS CATV PROPOSALS RAISE 
NUMEROUS COROLLARY QUESTIONS OF POLICY | 
CURRENTLY UNDER CONSIDERATXON FY THE COMMISSION 


28. Vumore, its stockholders and principals own numerous other 
CATV franchises and systems, television stations and common carrier microwave 
systems, sowe of which are in the State of Colorado. It is, therefore, 
appropriate to examine the principals involved in Vumore's proposal . 
Fifty per cent of Vumore is owned by Vumore Company of okLahoma City, 


thirty-three per cent is owned by Daniels and Associates of Denver (Bill 
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Daniels), and the remaining sixteen per cent is owned by a group of 
Colorado Springs businessmen. See, CATV Weekly News Service of Cable 
Television, August 21, 1967, Page 6. 
29. ‘Vumore Company of Oklahoma City is owned by RKO General, Inc., 


which, in turn,is a wholly owned subsidiary of General Tire and Rubber 


Company. RKO General, Inc. owns the following wajor television and radio 


stations: 
WOR-aM, FM and TV, New York City; KRJ-AM, FM and TV, Los Angeles; 
WHACLAM and TV, Boston; KCLU-aM, FM end TV, Winslow-Detroit; 
KFRC-aM and FM, San Francisco; WGMS-AM and FM, Washington, D. C.; 
and WHPQ-4M and TV, Memphis. 


Vusore Company owns and operates CATV systens with over 48,000 subscribers 
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in some thirty-three cities thrcughout the United States .— They are as 


follows: 


Abilene, Kansas Altus, Oklahoma 
Ardmore, Oklahoma Beloit, Fanses 

Bonham, Texas Brookfieid, Missouri 
Childress, Texas Clarkstaie, Mississippi 
Clay Centre, Kansas Clifcon, Arizona 
Concordia, Kansas Cottonwood, Arizona 
Denison, Texas Gulfsort, Missiesippi 
Hobart, Oklahoma Roibrook, Arizona 
Bugo, Oklahoaa Idabel, Cklahome 
Kirksville, Missouri Larpaces, Texas 
Lefiin, Texas Manguz, Oklahona 
Memphis, Texas Page, Arizona 

Port Lavaca, Texas Rocwell, New Mexico 
Safford, Arizona Santa Rosa, California 
Sherzan, Texas Shew Low, Arizona 
Trenton, Missouti Wellington, Texas 
Winsiow, Arizona 


30.' Bill Daniels, President of Daniels & Associates, Inc., has 
dealt with ‘every phase of CATV operations and is a recognized leader in 
the expansion of CATV in the United States. Recently, his leadership 
has been particularly 4nvolved in local origination activities involving 
what is essentially closed circuit operations. Daniels & Associates, Inc., 

-six per cent of H. & B American 
ors, and even announced plans to 
ing management responsibility. 


It is underst nethertheless, 
it demonstrates RKO General's aggressive 
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have been or are now involved in providing a consulting or oe 


service in some eighty-six CATV systems throughout the United Seaton 


and so far flung is Mr. Daniels’ influence that his company has a Lear 


jet airplane to keep it in touch with his CATV interests. The eighty-six 


systems are as follows: 


Fayetteville, Arkansas 
Barstow, California 
Friendly Valley, California 
Martinez, California 
Saugus, California 
Alamosa, Colorado 

La Toro, Colorado 
Monte Vista, Colorado 
Naples, Florida 
Lewiston, Idaho 

Fort Madison, Iowa 
Emporia, Kansas 
Neodesha, Kansas 
Monroe, Louisiana 
Athol, Massachusetts 
Pittsfield, Massachusetts 
Mankato, Minnesota 
O'Neill, Nebraska 
Yerington, Nevada 
Keen, New Hampshire 
Farmington, New Mexico 
Clinton, Oklahoma 
Woodward, Oklahoma 
Coos Bay, Oregon 
Empire, Oregon 

Myrtle Point, Oregon 
Powers, Oregon 
Bradford, Pernsylvania 
Eldred, Pennsylvania 
Lewiston, Pennsylvania 
Oil City, Pennsylvania 
Schuylkill Haven, Pennsylvania 
Warren, Pennsylvania 
Palestine, Texas 
Appalachia, Virginia 
Grundy, Virginia 
Narrows, Virginia 
Richlands, Virginia 
St. Thomas, Virgin Islands 
Cosmopolis, Washington 
Hoquiem, Washington 
Eau Claire, Wisconsin 
Casper, Wyoming 


Arvin, California | 
Camarillo, California' 
Laguna Beach, California 
Palm Desert, California 
Tehachapi, California 
Antenito, Colorado 
Leadville, Colorado 
Selida, Colorado 
verry, Florida 

Twin Fells, Idaho 
Chanute, Kansas 
Independence, Kansas 
Parsons, Kansas 
Salisbury, Maryland | 
Orange, Massachusetts 
Little Falls, Minnesota 
Wincna, Minnesota 
Falica, Nevada 
Clarencat, New Hampshire 
Aztec, New Mexico | 
Olean, New York H 
Elk City, Oklahsoa | 
Baker, Oregon | 
Eastside, Oregon 
Le Grande, Oregon 
North Bend, Oregon 
Union, Oregon 
Clearfield, Pennsylvania 
Lock Haven, Pennsylvania 
Miacrsville, Pennsylvania 
Fottsville, Pennsylvania 
Tyron, Pennsylvania | 
Graham, Texas : 
Bellows Falls, Vermont 
Big Stone Gap, Virginia 
Harrisonburg, Virginia 
Norion, Virginia 
Tazewell, Virginia | 
Aberdeen, Washington) 
Ellenburg, Washington 
Blucwell, West Virginia 
La Crosse, Wisconsin 


Rawlins, Wyoming | 


31. The Colorado Springs area is not the only matter of concern 


in this case. 


Vumore Video's principals are involved in proposals looking 
| 


toward the establishment of CATV systems throughout the Denver metropolitan 


area, including Denver, Jefferson County, Manitou Springs, ore Pass, Golden, 


Greeley, Pueblo and various other communities. These will be twenty 


channel (or more) television systems that for the moment plan to bring 
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in Los Angeles and San Francisco signals, various closed circuit origina- 
tions and 3s host of other miscellaneous services. The principals of 
Vurore have appropriately described and boasted of their CATV proposals as 
"a sajor new communications wedia vehicle." (See, Mountain States Video, 
Inc., Section 74.1107, Petition for Waiver, CATV 100-297, P. 4) 

32. The existence of multiple and cross ownership of CATV systems, 
common carrier aicrowave systess, community antenna relay stations and 


television stations, sany of which are conceztrated in the Colorado Springs 


area, raise fundamental public interest ques:ions of the highest magnitude. 


If Vomore’s instant applications involved aay matter of Commission licensing 


other thax CATV, the Comission would most assuredly and without reserva- 
tion require complete end full disclosure of the extent of interlocking 
and cross ownership by the applicant and a full exploration in an evidentiary 
hearing of the questiors relating to concentration of control and cross 
ownership. Inasmuch as Vumore’s CATV proposal will, in its own words, 
constitute ané introduce "a major new coamunications media vehicle” in the 
area. The fundamental equities of the pebiic interest require something 
core than a pro for=a review of Vumore’s proposal which is so latent with 
staggering public interest questions. 

33. Im obvious concern for the growing trend of such cevelcpments, 
the Coomission on April 17, 1987, issued a notice of Ingsiry on this very 


subject and stated therein as follows: 


x. —_ very fact that the full extes: of ownership and cross 
ownership of the multiplicity of communications vehicles in the Denver 
and Colorado Springs area is presently unknown either to the public or 
to the Commission sufficiently warrants full and immediate disclosure in 
an evidentiary hearing in order that the threat of concentration of control 
of communications facilities in Colorado may be effectively and thoroughly 
evaluated. ‘See, Genera) Electric Cablevision Corporation, R.R.24 (1967), 


where such issues were added by the Commission to that proceeding. 
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35. Moreover, the potential for the establishment of Pay-TV in 
Denver and Colorado Springs either by the individual CATV systens or by the 
interconnection of these numerous related CATV systems to form 2 Pay-TV 
network on a subscription basiel/ raises additional questions of consider- 
able significance affecting the public interest. Vumore has proposed at 
least four closed circuit channels for its Colorado Springs systen. As 
previously noted, one of Vumore'’s principals, Vumore Company of Oidshona 
City, is wholly owned by RKO General, Inc., which has identified itself 
before the Commission as a leading proponent for 2 nationwide system of 
Pay-TV. | 

36. Vumore has previously tried to side-step the Pay-TV question, 
answering that its Colorado Springs franchise prohibits Pay-TV.. However, 
the ordinance prohibits Pay-TV only on a "per program" basis. Ie does 
not prohibit pay television on @ subscription basis, and it may well be 
assumed that Vumore's closed circuit prograsming will not be offered to 


| 
its subscribers as a gratuity. After all, Vumore has proposed ja $2,000,000 


facility for Colorado Springs, and it most certainly contemplates a return 
on that investment. There is nothing to prevent the company froa "padding" 
its subscription fees to cover the cost of its closed circuit originations. 
The Commission cannot stand blind to such "technical" subtleties. 

37. The public interest implications of Vumore's proposal in this 
respect should be evaluated now, before such a system is peruitted to 
“come in the back door" into the Colorado Springs market. The Commission 
has made ite intentions clear in this respect: | 

"We intend to explore thoroughly the aN if any, 

of proposed CATV operating in the larger markets and the develop- 

ment of pay television in that market." Second Report, and Order, 

supra., at Paragraph 129. 

38. Furthermore, the Commission is currently re-evaluating its 
Rules and policies with respect to the expanded use of television translators 
in an effort to keep off-the-air television service "free" and available 


37 Vumore did this in Bartlesville, Oklahoma and proposed to 


Albuquerque on a “home theater" concept. 


to the public. See, Further Notice of Pr sed Rulemaking and Notice of 


Inguiry, PCC 67-706, Docket No. 15971, released June 22, 1967. 


39. Finally, the Commission has recently undertaken to ascertain 
additional information with respect to the effectiveness of its current 
CATW Rules. See, Notice of Inquiry, FCC 67-674, Docket No- 17404, released 
Septemder 5, 1967. A pro forma authorization of carriage of the Denver 
signals into such a sajor market as Colorado Springs before such public 
interest determinations can be made would clearly constitute 8 great leap 
backward at this time in the formulation of new CATV policies and objectives. 

| COMMISSION PRECENDENT REQUIRES A HEARING 

40. An analysis of the fact presented by Vumore's instant CATV 
proposal for Colorado Springs reflects that a nearing would be consistent 
with Commission precedent in other cases. Several factors here are 
critical. 

Sl. First, the Colorado Springs area presently receives & full 
three network service from the local stations. Accordingly, there is no 
deficiency of program service. 

42. Second, Vumore’s proposal involves the very "heart" of the 
Coloredo Springs market, and if CATV is permitted to expand unfertered, 
would inelude 33,600 homes in Colorado Springs or over twenty-five per cent 
of the entire Colorado Springs earketton Hence, Vumore's proposal would 
serve to completely cut the heart out of the Colorado Springs market. To 
this extent, the Vumore proposal is in no way similar to those cases 
wherein the Coomission has concluded a hearing is not required. For 
example, in General Cablevision of Palatka, Inc., FCC 67-1241, released 
November 17, 1967, the Commission denied a 74.1109 request for a hearing 
on a CATV proposal for Palatka, Plorids, whose population ts only 11,028 
and which is located some forty ailes fron Jacksonville. Similarly, in 
Trans-Video Corp., 10 R.R.2d 271 (1967), the importation of distant signals 
J0/ This does not take into account Vumore’s various other CATV proposals 

in the Colorado Springs market to which reference has previously been 


made. The cumulative impact from all those would, of course, be even 
greater. 
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was permitted to a CATV system in Porterville on the basis that Porterville, 
whose population is only 7,991, is located approximately sixty-five niles 
from the heart of the Fresno market. These are but a few in d long line 

of cases permitting importation of distant signals on the grounds either 

of lack of local service or geographical remoteness from the heart of 
market. See, Shardro Cablevision, Inc., 9 R.R. 2d 1243 (1967); Southern 
Video, Inc., 11 R.R.2d 57 (1967); Jonesboro Cable TV, Inc., 9 R.R.2d 829 
(1967); and Dubuque TV-FM Cable Co., 9 R.R.2d 455 (1967). 

43. On the other hand, where there is no deficiency of available 
local service and where the CATV proposal goes to the very heart and 
projects a substantial part of the local stations’ market, as oes Vumore's 
proposal for Colorado Springs, the Commission has precluded importation of 


distant signals, pending resolution in an evidentiary hearing.| See, General 


Electric Cablevision Corp., 9 R.R.2d 97 (1967); CATV of Rockford, Inc., 


9 R.R.2d (1967); G T and E Communications, Inc., 11 R.R.2d 327! (1967); 


Cascade Cable Television Company, FCC 67-1204, released November 14, 1967; 
and National Cable Company, Inc., FCC 67-1205, released November 17, 1967. 


As in Midwest Television, Inc., 8 R.R.2d 278 (1966), the Colorado Springs 


market is, by any measure of standards, an atypical situation. | Ia such 
circumstances, the Coumission in the Second Report and Order, ore, 
clearly contemplated full exploration by the evidentiary hearing process. 
ST_FOR TDATION | 
44. As previously noted, numerous pleadings have been! subaitted 


by Pikes Peak, Vumore and other interested parties in connection with 
Vumore's request for waiver of the evidentiary hearing requicesent of 
Section 74.1107 of the Rules for its Denver proposal and in oro 
with various 74.1109 pleadings filed directly against Vumore's ‘Colorado 
Springs CATV proposal. Moreover, as previously indicated, — currently 
has various other CATV proposals underway in other communities within the 
Colorado Springs area. In fact, Vumore's CATV proposals in these areas 


| 
seem to have in recent weeks escalated by the hour. In view of the 


| 
proliferation of CATV activities in the area, and in light of the cumulative 


ampact and similarity of issues present in these -various proposals, it is 


respectfully requested that tnese satters be consolidated in an evidentiary 


hearing with the proposal of Mountain States Video, races for Jefferson 


County (Denver). (CaTV 100-297) 

4&5. Otherwise, if Vumore is permitted to proceed on a piece-meal 
step-by-step basis, the Commission will be denied the opportunity to 
evaluate in total prospective the full magnitude of these various proposals. 
Furthermore, it may be anticipated, that once Vumore gets its foot in the 
door in a few of these commmnities, it will then seek to justify its 
further expansion with the argument that the area is presently character- 
ized by mitiple CaTV activities. Inasmuch as the Commission has stated 
tnat the purposes of its CATV policies and objectives are to "take hold of 
the future,” it must not now fail to consolidate and consider the monumental 
pudlic interest implications posed by Vumore’s numerous CATV activities in 
the Denver and Colorado Springs areas. 

CONCLUSION 

46. In summary, the introduction of five new distant television 
signals (with probably sore to be added) by Vumore’s CATV system in 
Colorado Springs will destroy the integrity of existing local television 
services and impair the development of new local television stations in 
the Colorado Springs market. Colorado Springs presently receives a full 
three-network television service and constitutes 2 rapidly expanding market 
with obvious potential for the activation and development of additional 
local television’ stations. Finally, Vumore's CATV proposal raises numerous 
questions of policy with respect to multiple ownership, cross ownership, 
and concentration of control which are currently under consideration by 
the Commission and which vitally affect the public interest and the 
Commission's regulatory policies. In light of these circumstances, it is 
submitted that Vumore’s application for a Community Antenna Relay station 
to fmport to its Colorado Springs CATV system the five Denver television 


li/ As previously noted, Mountain States Video, Inc. is controlled by 


~~ Yumore and Daniels. 
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stations (with the exception of the special provisions previously recommended 
with respect to the Denver educational station) should be denied, or, in the 
alternative, designated ‘or an evidentiary hearing. | 

WHERFFORE THE P2"“ISES CONSIDERED, It is respectfully requested that 
Vumore's application for a Community Antenna Relay Station to Laport to its 
Colorado Springs CATV system the signals of the Denver television stations 
@ith the exception of the Denver educational station which carriage it is 
requested be terminated upon activation of the local educational| station) 
be denied or in the alternative, designated for an evidentiary hearing upon 


the following issues: 


1. To determine the present and proposed penetration and extent of 


CATV service in the Colorado Springs market. 
2. To determine the effects of proposed CATV service in the Colorado 


Springs market upon existing, proposed and potential television 
broadcast stations in the market. 
To determine (1) the present policy and proposed future plans 
of Vumore with respect to the furnishing of any service other 
than the relay of the signals of broadcast Seeioens (2) the 
potential for such services; and (3) the impact of such services 
upon television broadcast stations in the Cclorado Springs 
television market. 


i 
To determine the effects of concentration of control, duopoly, 


and diversification of mass media, particularly in the Colorado 


Springs market, resulting from Vumore's ownership and opera- 


tion of a CATV system. 

To determine, in light of the foregoing, whether rant of 

Vumore's application for a Community Antenna Relay station 

will be in the public interest. 
Respectfully submitted, ! 


PIKES PEAK BROADCASTING COMPANY 
| 


/s/ Richard Hildreth 


Richard Hildreth ! 


Of Counsel : /s/ Wade H. Hargrove 


FLETCHER, HEALD, ROWELL, Wade H. Hargrove 
KENEHAN & HILDRETH 

1023 Munsey Building Its Attorneys 

Washington, D. C. 20004 . 

December 4, 1967 


Pikes Peak Broadcasting Company 
EXHIBIT NO. 1 


PUBLIC SERVICES PROGRAMS CF KRDO-TV 


The following programs of public interest and public service are 
scheduled in the first half of 1967 on KRDO-TV through use of the only 
true remote equipment between Denver and Albuquerque: 


SKI FUN 13 Programs, 30 minutes, December 1 through 
February 23. Ski Tips, instruction and 
latest ski area conditions. 


HIGH SCHOGL BASKETBALL 10 Games, 1 hour 30 minutes, January 8 through 
: March 5. Ten games of the South Central League. 


OUR CITY - ‘67 5 Programs, 1 hour, February 23 through 
November 19. Programs deal with city beauti- 
fication, history, Air Force Academy, pageant 
parade, medical facilities and research. The 
first program of the series is an open heart 
operation, video taped at Penrose Hospital. 


8 Programs, 1 hour, May 15 through September 3. 
Six’ additional programs in November and 
December. This is the fifth year for this 
series. Programs will tour areas of interest 
in the region and attend various summer events. 


EDUCATIONAL TELEVISION S Programs per week, 30 minutes each for 
: School District 11. Programmed 10 - 10:30 a.n. 

daily Monday through Friday, beginning in 
September and ending in late May. Second year. 


PIKES PEAK HILL CLDB Series of 5 programs of the time trials and 
ending with filmed highlights of the race on 
June 25th. 


SOAP BOX DERBY RACE 2 Hours live coverage on June 24. Fourth year. 


OUTDOOR FUN SERIES 13 Programs, 30 minutes, video taped on 
‘ location at hunting and fishing areas in our 
region. June 1 through August. Fourth year. 


WEEK OF PRAYER SERIES 8 Programs, 5 minutes. Beginning January 18, 
video taped by local religious leaders for 
the Council of Churches. 


EASTER SUNRISE SERVICE 30 minute video tape from the Garden of the 
Gods on March 26. 


WEEKLY RELIGIOUS ‘PROGRAMS 10:30 - 11:00 a.m., 11:00 - 12:00 noon Sundays. 
This is the Life Calvary Church Service 


MANAGERS IN ACTION 30 minutes, Beginning March 25. An avard 
winning series produced by the American Manage- 
went Association. Thirteen weeks. 


Five, ten and fifteen minute public service times are made available within 
Matinee 13 for use by local groups and organizations Monday through Friday. 


PIKES PEAK i 
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February 23 Open Heart Surgery - Our City Series 
March 26 Easter Sunrise Service 


May 14 Colorado Springs. City Beautiful. Our City 
Series. 


May 15 Ft. Carson 25th Anniversary 


June 7 Air Force Academy Graduation - Teletour 


June 10 Parade of Homes 

June 11 Teletour to be selected 

June 24 Soap Box Derby | 

June 25 Hill Climb Time Trials, June 21 through 24. 
July 2 Ft. Carson Rescue Team - Teletour 

July 19 Range Riders’ Street Breakfast - Teletour 

July 30 Cheyenne Mountain Zoo - Teletour : 

August 10 Pageant Parade of the Rockies. Our City Series. 
August 20 A Passing Era - Cripple Creek & Victor - Teletour 
August 19 - 27 State Fair. Fat Stock Sale - Angest 22 

August 27 Air Force Academy Field Day. Our} City Series 
September 3 Tourists - We Love ‘em. - Teletour 


November 19 Colorado Springs: Its History, Our Heritage. 
Our City Series | 
| 


Dates are based on advance schedules available at this time and are subject 


to change. 


Pikes Peak Broadcasting Company 
Exhibit No. 2 


FIIM PACKAGES SHARED BY_KRDO-TV 


AND THE DENVER TELEVISION STATIONS 


AS OF JUNE 4, 1967 


Across the 7 Seas Superman 

Albin Filgs (Rudy Gentry) T.E.C. (Action '65) 
Cheyenne T.E.C. (Montgomery) 
Deputy T.2.C. (Vanguard '66) 
I.T.C. (Deluxe 20) T.E.C. (Single Features as follows :) 
It’s A Small World A Doll for Emily 
Maverick ; African Passage 
MCA Universal Deadly Agent 
Rifleman II : Flight to Yesterday 
Seven Arts #30 If The Shrod Fits 
Seven Arts #% Legion of Damned 
Seven Arts #5 Old Man Dies 

Seven Arts #7 Rome Express 

Seven Arts #8 | Run Like A Thief 
Seven Arts #9 part 1 The Seventh Door 
Seven Arts #9 part 2 Thirteen O'Clock 
Seven Arts #9 part 3 Twentieth Century I 


Seven Arts #9 part 4 Twentieth Century II 


Seven Arts #10 ' Warner Brothers 


Seven Arts #11 


Pikes Peak Broadcasting Company 


EXHIBIT NO. 3 


PHASE I AND PHASE II PLANS OF VUMORE VIDEO IN, | 


SPRINGS 


: 
B 
=| 
: 
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: 
: 
: 
: 
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VUMORE VIDEO RESPONSE TO REQUIREMENT NO. 8 
VUMORE VIDEO ogrees that it will furnish ond provide within the City 
those television channels or broodcost or signal facilities as set forth in the 


following statement. 


Stotion Location Network/Service 


KWGN-TV Denver Independent 
Closed Circuit Colorado Springs 24 Hr. A/P News 
. KOA-TV Denver NBC . 
Closed Cireult® Colorado Springs 24 Hr. Local Weother/ 
Music & Public Service 
KRMA-TV Denver Educational 
KLZ-TV Denver CBs 
“= KOAA-TV . Pueblo "NBC 
KBIV Denver ABC 
KKTV Colorado Springs CBS 
KRDO-TV Colorado Springs ABC 


The two powerful transmitters of the Colorado Springs television stations will 
moke it necessory to ploce chonnel II on coble chonnel 10 and channel 13 on cobdle 


chonnel 12. 


Pursuont to Section 16, Poragroph (c) of the Ordinonce, three chonnels for 


exclusive school use will be supplied by meons of utilization of sub-chonnels 
1-7 (5.75-11.75 MHz), 1-9 (I7.75-23.75 MHz) ond T-Il (29.75-35.75 MHz). 
An FM music service will be carried on the coble which will provide more thon 


fifteen FM radio signals (two of which will be on the sound portions of coble channels 
200-2 


umore Video 225. 


CORPORATION OF COLORADO, INC. | 


3 and 5) from Colorado Springs and Denver, including several stereo multiplex 

stations. Colorado Springs and Denver high quality FM radio service will also be 

available to subscribers through connection of the cable to their FM rodio tuner. 
Also the emergency alert service set forth in VUMORE VIDEO'S original 


presentation to the City Council will be available to the City. 


* The weather/music and local public service channel will be the City's own 
closed circuit channel which can be used for televising City Council meetings 
(if you should desire), fund-raising events such as pancake suppers, public 

information broadcasts, parades, etc. 


umore Video 


CORPORATION OF COLORADO, INC. 


PHASE 11 
Subject to Federal Communications approval and construction of microwove 
transmission facilities; VUMORE VIDEO will utilize the twenty channel system it 


will instell to provide the following expanded television service: 


Codie 
Chennel 


2 
3 
4 
3 
6 
7 
8 
9 
iG 
ui 
12 
13 
4 
iS 
16 
i7 
i& 
i 
2 


2i 


Stotion 


~ 
~_ 


KWGN-TV 
KCOP 
KOA-TV 
KOAA-TV 
KRMA-TV 
KLZ-TV 
KLXZ 

KBIV 

KKTV 

KTTV 
KWHY-TV 
KRDO-TV 
KTVU 

KTLA 
KMEX-TV 
Closed Circuit 
Closed Circuit 
Closed Circuit 


Location 


Denver 

Los Angeles 
Denver 

Pueblo 

Denver 

Denver 

Los Angeles 
Denver 

Colorado Springs 
Los Angeles 

Los Angeles 
Colorado Springs 
Sen Francisco 
Los Angeles 

Los Angeles 
Colorado Springs 
Colorado Springs 
Colorado Springs 


{Denver's Proposed UHF Station} 


Closed Circuit 


Colorado Springs 


Air 
Chonnel 


Network/Service 


Independent 
Independent (2) 
NBC 

NBC 
Educational 
CBs 
Independent (2) 
ABC 

CBs 
Independent (2) 
Independent (2) 
ABC 
Independent (2) 
Independent (2) 


Ind. Spanish Lang. (2) 
24 Hr. Loc.Weo/Music (i 


24 Hr. A/P News 


Wall St. Market Reports 


Independent 
Sports Wire 


The FM music and emergency alert services will be provided as stated in Phose |. 


{I} Weother ond local public service chonnel for the use of the City 


of Colorado Springs. 


(2) These signals will require the long distance microwove relay service. 


NOTE: 


ores, these signal 


educational station) » 
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As new television stations become available in the Denver ond Colorado Springs 
s will be added to the cable system (exomple, proposed Pueblo 


AFFIDAVIT 


Harry W. Hoth, Jr., being first duly sworn on oath, deposes 
and says: | 


1. That he is President of the Pikes Peak Broad- 
casting Company, licensee of Station KRDO-TV, Channel 13, 
Colorado Springs, Colorado. 


2. That he has personal knowledge of the facts set 
forth in the foregoing "Petition to Deny" and exhibits attached 
thereto, and that the same are true and correct. | 


| 
Di Alea 


Sworn to and subscribed before me this lst day of December, 

1967. In testimony whereof, I have hereunto ‘set|/ my hand and 
seal the day and year aforesaid. a = 
ae a 


Public 


My Commission expires Jan. 10, 1971. 


CERTIFICATS_OF SERVICE 


925 I. Elizabeth Ann Slavin, a secretary in the law offices of 


Fietcher, Heald,’ Rowell, Kenehan & Hildreth, do hereby certify that 
copies of the foregoing “PETITION TO DENY" were sent this fourth day 
of December, 1967, by United Scates first-class mail, prepaid postage 


to the following: 


McKenna and Wilkinson 

1705 DeSales Strect, N. W. 

washington, D. C. 20036 
Counsel for KOA-TV, Denver and 
KOAA-TV, Pueblo, Coloraio 


Hogan and Hartson 
815 Connecticut Avenue, N. W. 
Washington, D. C. 26905 
Counsel for KKTV, Colorado Springs, Colorado 


Haley, Bader and Potts 
1735 DeSales Street, N. W. 
Washington, D. C. 20036 

Counsel for KBTV, Denver, Colorado 


Pierson, Ball and Dowd 
1000 Ring Buileicg 
Washington, D. C. 20036 
Counsel for KI2-T’, Denver, Colorado 


Kirkland, Ellis, fcdson, Chaffetz and Masters 
B00 World Center Suilding 
16th and K Streets, &. W. 
Washington, D. C. 
Counsel for KWGN-TV, Denver, Colorado 


Cole and Zylstra 
Munsey Building 
Washington, D. C. 20004 
Counsel for Mountain States Video, Inc., 
and Vumore Video Corporation of Colorado, Inc. 


* Station KRMA-TV 
414 léth Street 
Denver, Colorado 80202 


* Via Air Mail 


/s/ Elizabeth Ann Slavin 
———————————— 


Elizabeth Ann Slavin 


Before The 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 


In re Section 74.1105 Notification and 
Application of 


VUMORE VIDEO CORPORATION OF COLORADO, INC. 
Colorado Springs, Colorado 


File No. RPCAR-83 


Carriage of all Predicted Grade B Stations 

on Cable TV in Colorado Springs, Colorado, 
and Community Antenna Relay Stations. 

TO: The Honorable Members of the Federal Communications 
Commission: 


STATEMENT OF THE CITY OF COLORADO SPRINGS 
AND PETITION FOR EXPEDITED CONSIDERATION 
| 


| 

The City of Colorado Springs, Colorado (hereinafter 
"City") by its City Attorney and as directed by the City Council 
of the City of Colorado Springs, hereby represents to the Hon- 
orable Federal Communications Commission its position on a con- 
troversy now before the Commission regarding implementation of 
new cable television services in Colorado Springs, Colorado. 

For the reasons here to be stated, the City respect- 
fully and earnestly requests that the Commission act expedi- 
tiously and favorably upon the proposal now before it by Vumore 
Video Corporation of Colorado, Inc.: 

1. Commencing in the Summer of 1966, the City began 


to give serious consideration to the authorization and operation 


of a CATV system in Colorado Springs- After various public and 
private proceedings, and many discussions and conferences with 
interested parties. including City Administrative officials, 
City Councilmen, Representatives of Educational Institutions, 
prospective applicants for a CATV permit, television station 


owners and the public in general, Ordinance No. 3499 of the 


City of Colorado Springs to authorize and regulate a CATV 


system was adopted on June 27, 1967. <A true copy of said Or- 
dinance is attached hereto. 

2. Section 14 of the Ordinance enacted by the city 
reads as follows: 

"Section 14. The CATV system operated by 

Permittee shall deliver satisfactory tele- 

vision signals from at least the following 

Jv stations: 


AIR NETWORK 
CHANNEL STATION CITY SERVICE 


2 KWGN-TV Denver Independent 
Closed Circuit News Service 


KOA-TV ; Denver NBC 
Closed Circuit 


KOAA-TV Pueblo NBC 
KRMA-TV Denver Educational 
KLZ-TV Denver CBS 
KB-TV _ Denver ABC 


KKTV Colorado CBS 
Springs 


KRDO Colorado ABC 
Springs 


~3— 


Changes in requirements may be made by 
resolution of the Council. The signals of 
local Iv stations shall be carricd and di- 
rected without degradation of quality. When 
it occurs that there is a duplication of pro- 
gramming by an outlying station broadcasting 
4 program simultancously being carried by ia 
local TV station serving the Colorado Springs 
area which is similar in all respects as to 
color, time, etc., then the signal of the! 
outlying stations shall be blocked out and 
only the local TV signal shall be distributed 
by the CATV system." 


This particular provision is based upon the belief of the City, 


after prolonged and detailed consideration, that cable TV with 
all of the non-duplicating programs from Denver, is in the best 
interests of and serves the welfare of the citizens land resi- 
dents of Colorado Springs, Colorado. During the many delibera- 
tions and public hearings which took place prior to enactment 
of this Ordinance, no person registered any objection to this 
minimum service requirement. 

3. Acting, pursuant to Ordinance No. 3499, the City, 
in August, 1967, granted a non-exclusive permit to Vumore Video 
Corporation of Colorado, Inc., to install, aAatain and operate 
a cable TV system in Colorado Springs. Section 6 of the Enabling 
Ordinance requires that installation by the permittee of the 


CATV system be commenced and prosecuted with diligence to com- 


pletion. The permittee authorized by the City, Vumore, is pro- 


ceeding now with diligence to construct the system; and the City 
believes the system can and should be operational in’ some parts 


of the community within several months. 


are 


4. As further evidence of the need and public demand 
for this service, the City is aware of the fact that more than 
5,000 of its residents have already indicated a desire to sub- 
scribe to the CATV services as soon as possible. 

5. Unlike many other communities in this Nation, 
residents of the City of Colorado Springs have been restricted 
to the viewing of three television stations, all of which have 
been in operation since the early 1950s. The City is not dis- 
satisfied with the services currently being provided to it by 
existing network-affiliated television stations; but the City 


believes that its residents, like the residents of New York, 


Los Angeles, Washington, D.C., and indeed Denver, only 50 miles 


to the north, a entitled to enjoy the benefits of additional 
programming choice which can be made immediately available 
through the technology of cable TV- There is no sound public 
policy which supports retardation of technological advances in 
the field of communications. There js no basis for discrimina~ 
tion against the people of Colorado Springs. The City believes 
that the increased variety of program choice which can only be 
made possibie by Cable TV, serves the best interests of the City 
and its residents. 

6. after long and careful consideration of this mat- 
ter, and after exhaustive proceedings in which the views of all 


interested persons were solicited, given and evaluated, the City, 


| 
considering all interests, unanimously determined that all of 
| 


the services now proposed before your Honorable Commission by 
Vumore would be in the public interest. We respectfully reit- 


erate here our considered conclusion. 


Accordingly, the City of Colorado Springs, acting here 


on behalf of its citizens, hereby strongly urges the Federal 

Communications Commission to act promptly upon the pending re- 

quest of its permittee, Vumore Video Corporation of Colorado, 

Inc., to operate a CATV system in Colorado Springs in Reearaenen 

with the mandate and conditions, as set forth in the attached 

Ordinance of the City. The City stands ready, willing and 

able to assist the Commission further in this respect should 

the Commission deem it necessary or advisable. | 
Respectfully submitted, 


| 
CITY OF COLORADO SPRINGS, COLORADO 


(Address) 


Date: De L7 L9IC7 


CoLeE, ZYLSTRA & RAYWID 
ATTORNEYS AT LAW 
MUNSEY BUILOING 
WASHINGTON, 0. C. 20004 
JORN F COLL, OR AREA COOE 202 


ROGER C. TVLSTRA STERLING 39-6767 


ALAN Rarwid 


February 13, 1968 


Sol Schildhause, Esquire 

Chief, CATV Task Force 

Federal Comaunications Commission 
Washington, D. C. 20554 


Vumore Video Corporation 
of Colorado, Inc. 

Colorado Springs, Colorado 
[CATV] SR-973 


Dear Mr. Schildhause: 


This letter is submitted on behalf of Vumore Video 
Corporation of Colorado, Inc. [hereinafter "Vumore"] partially 
in response to your letter to the undersigned of January 30, 1968, 
an@ for the additional purpose of commenting upon certain materials 
filed by Pikes Peak Broadcasting Company {hereinafter "KRDO-TV"] 
in connection with the referenced matter. 


Herein, Vumore-will again focus upon, inter alia, the 
demonstrated lack of good faith by KRDO-TV in opposing CATV ser- 
vices in the Colorado Springs market. Brief mention of pertinent 
background facts will be helpful: 


Some six months ago, on August 16, 1967, Vumore gave 
"local notice” pursuant to Rule § 74.1105 of its intention to 
commence a new CATV service in Colorado Springs, Colorado, carry- 
ing only the signals of those TV stations which encompass Colorado 
Springs within their respective predicted Grade B contours. Of 
the nine “local” TV station licensees or permittees served with 
notice, only one, KRDO-TV, objected to commencement of the pro- 
posed cable TV services within the prescribed 30-day period. 


Sol Schildhause, Esquire 
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Because of the timely objection by KRDO-TV, and solely 
by virtue thereof, Vumore is currently prohibited by the automatic 
"stay" provision of Rule § 74.1105(c) from commencement of services. 
KRDO-TV's initial petition was submitted September 18, 1967. Vumore's 
“opposition” was filed October 25, 1967. And KRDO-Tv filed a 43- 
page "reply" November 16, 1967. These three pleadings are now 
properly before the Commission and join for determination the issues 
raised by KRDO-TV's request for special relief. Rujle § 74.1109(£), 
applicable to this matter, specifically states that) where newly 
proposed cable services are in issue “the Commission will expedite 
its consideration and promptly issue a ruling...". 


Since filing the above-described authorized pleadings, 
KRDO-TV has periodically submitted the following additional plead- 
ings and documents each of which is directed to the pending matter 


involving Colorado Springs: 


1. "Comments" (including a 30-page “petition to 
deny" originally submitted December 4, 1967), filed 
December 28, 1967. | 


2. Five-page letter, dated and filed December 22, 
1967. 


3. “Petition to Consolidate", filed January 4, 1968. 


| 
4. “Petition for Extension of Time, or, in the 
Alternative, to Consolidate", filed February 2, 1968. 
| 
While we agree that the Commission should have as many 
material and relevant facts as possible before it upon which to 
base its determination on KRDO-Tv's request for special relief, 
we think the obvious, demonstrated tactic of KRDO-TIV in this cir- 
cumstance is an attempt to innundate the Commission with literally 
a barage of unauthorized pleadings hopefully to confer artificial 
complexity, if not just plain weight of paper, upon this matter, 
and, thereby, to delay further the critical initial determination 


Sol Schildhause, Esquire 
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upon the mandatory rage As of the present date, KRDO-TV 

has on file with the Commission some six pleadings, each of 

which seeks to augment further the original argument which it 
timely injected in September, 1967. Five months have now elapsed 
since expiration’ of the 30-day "protest" period, and KRDO-TV con- 
tinues to plead, modify and supplement its case against CATV. Due 
process and basic faimess require, we believe, imposition of effec- 
tive restraint by the Commission upon the excessive pleading activ- 
ity Gemonstrated by KRDO-TV in the instant situation. Strict ad- 
erence to applicable pleading procedures is vital in circumstances 
where the abusing party is actually conferred with the vast power 
to suspend the business activity of a potential competitor where 
the new service has been authorized and supported by local govern- 
ment authority as being in the public interest. 


It would clearly be unreasonable to consolidate, as has 
been urged by KRDO-TV, the matter here in issue, i.e., CATV 
carriage of all'Grade B signals in Colorado Springs, with those 
matters involved in Mountain States Video, Inc., File No. CATV 100- 
297, which concerns carriage of Los Angeles and San Francisco TV 
Stations in the Denver market .2 Indeed, consolidation of these 
two diverse and'unrelated subjects into a single proceeding would 
achieve only unconscionable delay of needed CATV services in 
Colorado Springs. 


ee 


l/ Delay is beneficial to KRDO-TV and detrimental to 
Vumore. Maintenance of the status quo serves only the private 
interests of KRDO-TV. The strategy of filing a parade of 
pleadings accomplishes primarily an increase in the already 
substantial processing problems faced by the Commission's 
staff, thus engendering still further delays -- all to the 
benefit of KRDO-TV. 


2/ With regard to CATV 100-297, no person has objected 
to carriage of Grade B stations. 
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Similarly, the attempts of KRDO-TV to entwine the 
"local notification" aspect of the Colorado Springs matter -- 
a notification given in good faith by Vumore six months ago -- 
with the recent award of a CATV franchise by the Town of Pueblo, 
Colorado, is premature and constitutes another obvious effort to 
bog this matter in still further delay. For, to date, the success-— 
ful CATV franchisee in Pueblo has not to our knowledge even given . 
local notification under Rule § 74.1105. 


In view of KRDO-TV's demonstrated abuse both of the 
Commission's processes and of the rights of Vumore, further com— 
ment upon the bona fides of KRDO-TV's xepresentations to the 
Commission in opposition to CATV in the market is! appropriate. 

The good faith of KRDO-TV in energetically seeking CATV franchises 
in the Colorado Springs market, losing out, and en availing 
itself unabashedly of extraordinary Commission processes to harass 
and restrain the lawful business activities of others, has already 
been set forth in great detail in Vumore's “opposition" filed 
herein October 25, 1967. In reply, KRDO-TV characterizes, but 
does not deny, the allegations of Vumore as “outrageous”, and then 
cavalierly proceeds to explain away its acknowledged conduct merely ~ 
as business activity motivated by circumstances and the desire for 
profit [see KRDO-TV "Reply", filed herein November 16, 1967, pp. 
1-2]. The exhibition of KRDO-TV's president manifests an unprin-~ 
cipled "opportunist" philosophy of expediency which condones -- 
indeed encourages -- material misrepresentations of intention and 
fact to established governmental bodies. In short, self-interest 
and the desire or need to persuade seemingly justifies any incon- 
sistency in representation. | 


The question of whether KRDO-TV 's president has engaged 
in misxrepresentations to the City of Pueblo, to the Commission, or 
to both, is not at this stage particularly pertinent. Rather, all 
that is clear is that to date the vigorous efforts of KRDO-TV to 
obtain CATV franchises have been unsuccessful, and the commerical 
interests of the station are now best served by using Commission 
processes to interfere with the business activity of those who 
have successfully prosecuted applications for CATV authority at 
the local-government level. 
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In KRDO-TV's "reply" of November 16, 1967, it was 
represented to the Commission [p. 2 and Ex. 3] that KRDO-TV had 
just “severed all relationship with CATV". However, in a formal 
proceeding before the City Council of the City of Pueblo, held 
December 18, 1967, the duly sworn representative of Southern Colorado 
Cablevision, Inc., appearing in furtherance of an application for 
CATV franchise in Pueblo, stated that Pikes Peak Broadcasting Com- 
pany [KRDO-TV] then hela 25 percent of the outstanding stock of 
Southern Colorado Cablevision. In this regard, we annex hereto a 
seven-page Transcript of the proceedings before the Pueblo City 
Council, as certified by the official reporter transcribing the 
proceedings on behalf of the City. Therefore, contrary to repre- 
sentations of Mr. Hoth to this Commission, it was stated, under 
oath, more than a'month later, that Hoth and KRDO-TV were indeed 
directly interested in the CATV applicant then before the Pueblo 
Council. 


We have no doubt of course that the opportunist phil- 
osophy of Mr. Hoth will, at least in his own judgement, serve to 
justify entirely his conduct in this respect whatever it might 
have been. And since the CATV group with which Mr. Hoth was 
associate@ was unsuccessful in applying for a franchise, Mr. Hoth 
should now find it wholly convenient to his business interests to 
sever all connection with the remaining shell of a now defunct 
business venture.’ But based upon past performance, we cannot help 
but wonder what his position would now be if his CATV organization 
had been successful in its quest for a franchise. 


In any event, the matter now before the Commission raises 
more than ordinary issues. The real question, it seems to us, is 
whether it is responsible conduct for a licensee of the Commission 
to speak out of both sides of his mouth depending upon, (1) the 
forum before which he preaches, and (2) whether it would serve 
best his own commerical ambitions. We think the instant case pre- 
sents a clear and classic example of abuse and double dealing 
all in the interest of conferring selfish economic protection; 
integrity and the public interest are reduced to sham. Shall 
KRDO-TV be permitted to gain continued advantage from its own 
misconduct? 
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Procedures which confer substantial substantive rights 
upon television licensees vis 2 vis competitor businesses inher- 
ently impress a high degree of responsibility upon those privi- 
leged to exercise unilaterally such potent and unique powers. 

In these circumstances, KRDO-TV has ignored the imposed respon- 
sibilities and has breached the trust conferred upon it by the 
Commission. The Commission should act swiftly to make clear that 
such abuses cannot and shall not be tolerated. Clearly, the per- 
petrator of such two-faced activity must not be permitted to bene- 
fit through maintenance of the stay now imposed upon Vumore's 
business solely as the result of KRDO-TV's timely, but patently 
expedient, petition for special relief. 


The automatic stay, which now has been in effect since 
September 1967, imposes substantial hardship upon Vumore. As of 
February 1, 1968, approximately 200 miles of cable plant have been 
installed in Colorado Springs, and additional plant) is being con- 
structed at a rate of 16 miles per week. [See "Statement of the 
City of Colorado Springs and Petition for Expedited Consideration", 
filed herein December 22, 1967, p. 3, where it is explained that 
Vumore is required by the applicable Ordinance to proceed to com- 
pletion of the CATV plant. The full text of the CATV Ordinance 
is annexed to the City's petition.] Due to the desirability, and 
indeed the necessity, of "underground" construction in Colorado 
Springs, the cable installation is costing approximately $8,000 
per mile. Thus, the cost of plant presently installed approaches 
$2,000,000. But for the automatic stay, Vumore could immediately 
begin hooking up customers and could commence rendition of needed 
services to the public within thirty days. 


| 
The circumstances here demonstrate as a whole grave 
abuses of the privileges conferred upon television |stations. 
Justice, equity and due process require dissolution of the auto- 


Matic stay forthwith. 
| 


Respectfully submitted, 


John P. Cole, Jr. | 

For: | 

Vumore Video Corporation of 
Colorado, Inc. 


Attachment 


BEFORE THE CITY COUNCIL 
CITY OF PUEBLO 
STATE OF COLORADO 
INTERVIEW OF C. A. T. Ve) REPORTER'S TRANSCRIPT 
APPLICANTS ) a 
BE IT REMSMBERED that, heretofore, on the 18th day of 
December, A. D. 1967, the above matter came on for hearing before 
the City Council of the City of Pueblo, State of Colorado. 


Whereupon the following proceedings were had, in part, to wits 


= * x * * * 


MR. RICHARD D. ROBB: Will you gentlemen please stand so you 


can be sworn. Like me sworn with them? 

PRESIDENT OSBURNE: We asked the other attorneys might be 
sworn in. 

(Whereupon' Mr. Robb, Mr- eye ana were sworn to 

testify the truth in this matter) 

PRESIDENT OSBURNE: I would ask, Mr. Robb, too, you limit 
your presentation to the maximum 30 minutes and proceed with the 
questions and answers. : 

YR. ROBB: Mr. President, members of the city council, my name 
4s Richard D. Robb, attorney. I represent the applicant, Southern 
Colorado Cable Vision, Inc. I have a letter and a document that I would, 
ask the council to take five minutes to read over. I think it will 
shorten the presentation because I too had some idea that perhaps 
this would be a long meeting and that I either might have been in the 
front or at the end. I think we'll expedite the matter by having 
the council read our presentation that we have and then I will intro- 
duce the people that I have with me so that they can elaborate on 
this writing and also answer questions that the council might have. 
Would you also pass this around (indicating)? 

(Whereupon a brief pause was had in the proceedings while 


council examined the documents presented by Mr. Robb) 
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MR. ROBB: Mr. President, members of the Pueblo City Council, 


at this time I would like to introduce the people -- some of the 
people who are involved in Southern Colorado Cable Vision, Inc. I'd 
like to introduce first Mr. Otto Oland of New York city with 
Time-Life Broadcast, Inc.; Mr. Paul Blue with KLZ T.V., Denver; 

and Mr. Jim Russell, Colorado Springs. You have each received 

the proposed amendment that we have made insofar as our proposition 
is concerned. Principally, it was reduced to writing because of 

my misapprehension there would not be a repor rter available tonight. 
We did want the matter of record in writing before this council so 

I felt that perhaps that this would still be the best way to present 
it to the council, and then if there are any questions that you 
would have of me or any of the gentlemen that I have here present 
tonight, these questions can be asked. I would like to call on 

Mr. Blue to discuss with you briefly some of the things that can 

be made available pursuant to our proposed Amendment 5. 

MR. BLUE: “et me introduce myself. I am Paul Blue. I am 
assistant to the president and general manager of KLZ 
Radio-Television in Denver, Mr. Hugh Terry. We are vOry determined in 
our operation of our stations in Denver in’ dedication to community in- 
terest activity. Our operation of a C.T.V. system in Pueblo would be 
carried on with the same daily philosophical operation. I think 
it might be interesting to note a couple examples of the kind of 
dedication to community activity we do get involved in. I hope 
you remember perhaps the program we put on in connection with the 
Colorado State Hospital, "Tomorrow Comes More often." Now, this 
was a program we produced and actually was carried in many areas 
across the United States. Another effort was "Road to Nowhere," 


_a@ documentary produced with the state penitentiary which won the 
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National Academy Arts and Sciences' best local documentary produc= 
tion this summer, the Emy. This is the kind of dedicated service 
that we like to bring to the community. We certainly operate that 
way. We have operated that way throughout Colorado for the last 45 
years. We feel we know the needs of the community and how to serve 
those needs. I hope you know use We certainly stand on our recorde 
Thank you. 

MR. ROBB: Are there any questions ‘council would have of Mr. 
Blue? 

COUNCILMAN BERRY: Mr. President. 

PRESIDENT OSBURNE: Mr. Berry- 

COUNCILMAN BERRY: I would have one. The station which you 
represent owned by Mr. Terry is -- oF would not be unique to this 
particular application insofar as the coverage is concerned. In 
other words, we are specifying that this station be carried by all 
applicants, is that not so? 

MR. BLUES: Yes. 

MR. ROBB: I think, Mr. Berry, what he was pointing out is experi- |. 
ence in the area, which is part of the requirement. This is the reason 
this was pointed out to the council, not with the intent of indicating 
that this was something unique, but a requirement they are readily able 
to fulfill. 

COUNCILMAN BERRY: Agreed. 

MR. ROBB: Yes. Now, if there are questions of any of the 
gentlemen or of me that you'd like to ask, we'd be happy to answer 
any questions you may have about our submission. 

COUNCIIMAN BALLAS: Mr. ‘resident. 

PRESIDENT OSBURNE:* Mr. Ballas. 

COUNCILMAN BALLAS: Mr. Robb <= and for your information, this is 


a question we have asked each of the other applicants <- would you give 
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me the authorized number of shares of stock in Southern Colorado 
Cable Vision, Inc., by number and the number of shares issued and 
distribution of the shares issued and to whom? 

MR. ROBB: I'll ask Mr. Russell to give that information. In- 
corporation took place and I don't have that information in my file. 

MR. JIM RUSSELL: Mr. President, members of the council, I am 
Jim Russell from Colorado Springs. I am an employee of Time-Life 
Broadcasting, one of the stockholders of Southern Colorado Cable 
Vision. There are 50,000 shares in Southern Colorado Cable Vision. 
Two hundred shares each have been issued at a stated value of $10 
per share to four stockholders; namely, Time-Life Broadcast, Inc., 
Westland Theaters, Pikes Peak Broadcasting Company and Garvey Com 
munications Systems, Inc.. I think, Mr. Ballas, that answers your 
question; but if there is anything further along that line, I will 
try i 

MR. BALLAS: I understand you have issued 800 shares of stock. 

MR.RUSSELL: Yes, sir. 

COUNCILMAN BALLAS: Out of an authorized 50,000 shares. | 

“MR. RUSSELL: Yes, sir.. 

COUNCILMAN BALLAS: And the application makes reference to the 
possibility of additional shares. At this moment, chat hasn*t-= 


MR. RUSSELL: That has not taken place, no, sir. 


COUNCILMAN BALLAS: At this moment, the owership is in Time-Life, 


Westland, Pikes Peak and Garvey. 
MR. RUSSELL: Yes, sir. Thank you. 
COUNCILMAN BALLAS: Thank you. 
COUNCILMAN BERRY: Mr. President. 
PRESIDENT OSBURNE: Mr. Berry. ae 
COUNCILMAN BERRY: If I could ask Mr. Russell, Garvey Communica~ 


tions.Systems, Inc., do you happen to be the principal stockholder in 
this? cae 


MR. RUSSELL: No, sir, Garvey Communications, Inc., is wholly 
owned I think by a man named Willard W. Garvey in Wichita and he 
bought KKTV, KKAM and KKFM from Bob Ellis and myself about four . 
years ago. 

COUNCILMAN BERRY: Thank you. 

COUNCILMAN BALLAS: Mr. President. 

PRESIDENT CSBURNE: Mr. Ballas. 

COUNCILMAN BALLAS: Mr. Robb, with specific reference to the 
20-channel capability that you talk about prine/ee and some refer~ 
ence to some local event origination you did make reference to other 
than educational T.V.-- 

MR. ROBB: Yes. 

COUNCILMAN BALLAS: --do you contemplate you will have any 
difficulty with ?.C.C. regulation of specific local origination other 
than -- or the application and distribution of that which has already 
been broadcast over the air? 

MR. ROBB: Can you answer this? 

MR. OLAND: My name is Otto Oland, Time-Life Broadcast Company, 
New York City. We contemplate no problem whatsoever. We are locally 
originating local high school games on other systems we now Owns © 

COUNCILMAN BALLAS: None of the development of your system will 


be retarded in the anticipation that the 90th Congress might respond 


to the want to give F.C.C. jurisdiction over local origination on C.T.V. : 


MR. OLAND: No, sir, this won't delay use 


COUNCILMAN BALLAS: Maybe, Mr. Robb, you would prefer to answer 


. the next question; that is, if you should implement the 20 channels, 


} 
' 


this would provide considerable competition with local free television. 
Do you calculate this would have such a detrimental affect on our 
existing channel that it would disturb its ability to provide free 
television over the air to those people who do not care to connect up 


to your system? 


MR. OLAND: We contemplate adding a 20-channel system just as 
soon as the people in Pueblo and the availability of additional 
programming is available to us to be able to add additional channels 
on to ite At the present time, we can't see how we could fill up 

- more than 12 channels that we can pick off the air as well as occas=- 
ional local live operations and some film chain operations. In addi- 
tion to that, we have not yet, in our mind, felt that the equipment 
available for a 20-channel operation —— the amplifiers that are now 
put out, only one manufacturer manufactures them. They have not 
yet proved themselves. We are not about to be the first ones and 

- prove out their equipment until it has gone through a strenuous 
laboratory test, and nobody has it on the air yet. 

COUNCILMAN BALLAS: Then let me ask the pesciont again. In 
regard to the 12 channels, do you think there will be sufficient 
dilution of audience with the 12 channels that you will jeopardize 
the ability of the existing station to sell advertising and thus 
maintain its position? nu ; . | 

MR. OLAND: No, I dontt know. TI don't think SO. We are opera~ 
ting 15 systems right now. , We have not seen this happen, nor have 
there been any complaints from the stations where we are operating 
we are diluting any of their advertising dollars whatsoever. 


COUNCILMAN BALLAS: Then one more question. Do you _ and will 


you answer this in the light that I overlooked asking the first appli- ; 


‘cant this question somehow, but I have asked each of the other appli- 
cants <- there are some surrounding communities that are close by, in 
Beulah, for instance. Should you be the successful applicant, would 

you address yourself to the service of such a community as Beulah 
along with Pueblo, or have you given it any particular study or= 
MR. OLAND: I have not given it any study. I'm not -- the en=- 


gineer who did our study here is not here tonight. I don't know 


whether he did or not. How far is Beulah from- 
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COUNCILMAN BALLAS: I'm informed it's 26 miles. 
MR. OLAND: Then we would not contemplate it without an addi~ 


tional lead in equipment out there. x 

COUNCILMAN BALLAS: Hypothetically, presume 4t would not be: 
economical to serve Beulah. Would you base your decision on the - 
economic feasibility or would you carry: -Beulah at perhaps some modest - 
expense to yourself sn order to serve the total community? 

MR. OLAND: We would carry it at some moderate expense to oure 
selves, yeSe 

COUNCILMAN BALLAS: I understand from your application your 
monthly fee contemplated is five dollars, installation is fifteen. 


MR. OLAND: Yes, sir. 


COUNCILMAN BALLAS: I think that covers all the questions I have’ 


asked everyone else. 

WR. ROBB: Any further questions souned would have? 

PRESIDENT OSBURNE: If not, thank you, sire 

MR. ROBB: Let me express my appreciation to the council for your 
consideration of this application. 

PRESIDENT OSBURNE: Council wish to discuss this application 

before we proceed? If not, the next item on the agenda is Applicant 

E, requested by Mr. Ballas. 

(There being nothing further this matter was eoncxeaed) 


I, Edward L. LeBlanc, Certified Shorthand Reporter, hereby | 
certify that the above and foregoing proceedings were reported 
in Stenographic shorthand by me on the 18th day of December, 
A. De. 1967; that thereafter I personally transcribed said shorthand 


notes and that the foregoing is a true, accurate and complete 
| 


transcript of the matters concerning said applicant to the best of 


my knowledge and belief. 


ward L. LeBlanc | 
Certified Shorthand Reporter 
Judicial Building 
Pueblo, Colorado | 
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Copies of the foregoing letter, including the attach- 
ment, have been sent by the undersigned by First Class U.S. Mail, 
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Ben’F..Waple, Secretary 
Federal Communications Commission 
Washington, D. C. 20554 
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815 Connecticut Avenue, N.W. 
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Dow, Lohnes 6 Albertson, Esquires 
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Washington, D. C. 20004 

{KBTV] 


*P. T. Henry, Esquire 
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Colorado Springs, Colorado 


/s/_John P. Cole, Jr. 
John P. Cole, Jr. 
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March 8, 1968 


Mr. Ben F. Waple, Secretary 
Federal Communications Commission 
Washington, D. C. 20554 


Vumore Video |Corporation of Col- 


orado, Inc., |f 5 


Colorado | (CAiV) Sx-973 


Dear Mr. Waple: 


This letter is written in connection aie certain allegations made 
on behalf of Vumore Video Corporation of Colorado, in¢., in the letter of 
its counsel to the Commission dated February 13, 1968, concerning Pikes Peak 
Broadcasting Company and its President, Harry W. Hoth, Although Pikes Peak 
Broadcasting Company, as it stated in its letter of February 15, 1968, still 
believes that the Vumore letter of February 13, 1968,| should be returned as 
unacceptable for consideration, it nevertheless believes that the facts should 
be set straight. It should also be stated that a simple inquiry would have 
demonstrated that the allegations of Vumore Video were false. 

Attached hereto are copies of letters from Harry W. Hoth to Southern 
Colorado Cablevision Corp., resigning from that organization and severing all 
connections therewith and a follow-up letter requesting that the corporation 
comply with its By-laws concerning his separation from the organization. Alsq 
attached is a letter dated February 22, 1968, to the jundersigned affirming the 
fact that the corporation considered that as of October 12, 1967, Mr. Hoth was 
no longer associated with that organization. . 


Very truly yours, 
| 
FLETCHER, HEALD, ROWELL, 
KENEHAN, & HILDRETH ; 


f a ys 
bd plate 


Richard Hildreth 
RH/ck 
Attachments 
ec: (See Attached) 


ADAPTOR SOULS WARD + DENVER. CONORALG © O™e 


February 22, 1968 


Mr. Richard Hildreth 
ttomey at Law 

Munsey Building 

Washington, D. C. 20004 


Dear Mr. Hildreth: 


In response to your inquiry, I an herewith clari- 
fying the situation of Southern Colorado Cablevision 
as it pertains to Mr. Harry Hoth of Colorado Springs. 


The facts are these: 


On October 12, 1967, Mc. Harry Hoth did in writing 
resign from Southern Colozado Cablevision and 
promptly followed the required procedure of offer- 
ing that block of stock to the other stockholders. 
By this action, it is our understanding that Mr. 
Hoth on that date disassociated himself from the 
Southern Colorado Cablevision Corporation. 


It may be of ‘further interest for you to know that 
Southern Colorado Cablevision is at this time in 
the process of liquidation. 


Very truly, yours, 


= 
t 4 Clipe 
Paul Blue 
Assistant to the President 


AVF ILIATED WITH THE COLUMBIA BROADCASTING SYSTCM 
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HARAY W, HOTH 
Proottent and 
CHANNEL 13 Genaral Manager 


ul - al / 
: ¢? A Pies Peak Codacawiiy Cosi fia 
See 


399 SOUTH 8th STREET + P, O. BOX 1457 « COLORADO SPRINGS, COLORADO 60901 + DIAL 632-1515 


S02 


November 15, 1967 


Mr. Rush Evans 
KKTV 

512 S. Tejon 
Colorado Springs, 
Colorado 


Dear Rush: 
According to the bylaws and rules of the Southern 
Colorado Cablevision Corporation, when an officer. 
retires from the corporation the other officers 

May exercise their right to purchase the stock of 
the retiring officer. When I submitted my resigna- 
‘tion I assumed that you and the other officers would 
contact me concerning your intentions with regard to 
exercising this right to purchase. 


To date I have not heard from you, and Ir am Wrondering 
if you would PROSE advise me of your intentions in 
this matter. 


Sincerely, 


‘Harry W. 
President 


HWH:jd . 
ccm Mr. arcyi Starsnore 
Mr. Hugh’ Terry 
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AFFILIATED WITH THE ©] TELEVISION NETWORK 


CurnaNEL 19 


FM : | 
mae Piss Peak Guadeasting Corpacy 
¢ Ee 


aaan xc 399 SOUTH 6th STREET . P, O, BOX 1457 + COLORADO SPRINGS, COLORADO 90901 - DIAL 632-1515 


Octobor 12, 1967 


Mr. L. A. Starsnore, Vico President : ; 
Mr. Rush XK. Evans, Jr., Socretary Treasure Y 
Southern Colorado Cablevision Corp. : 
P.O. Box 1373 ie 
Pueblo, Colorado 


Dear Larry and Rush: 


Please accopt this lotter aa ny offieisal resignation 
as President of and a participant in Southern Colorado 
Cablevision Corporation, which proposes CATV syatons 
in Pueblo and Canon City, Colorado. i 


Y feol that tho interests of froa broadcanting and CATV aro 
developing into a dofinita conflict. Insofar as I have boon 

a froe broadcaster in radio and television since 1946, Xx fool 

ZX cannot perfora tho functions of a broadocastar through CATV. — 


with ny appreciation for your kind consigeration, I an 


’ Yours very truly, © 


. Barry We Hot 
_. President 


CERTIFICATE 
| 
Copies of the foregoing letter, including the attachments, have 
been sent by the undersigned by United States first+class mail, postage 
prepaid, this 8th day of March, 1968, to the following: 


| 
Ben F. Waple, Secretary | 
Federal Communications Commission 
Washington, D. C. 20554 | 
(Transmitted in Original and!19 Copies 
for Association with SR-973) 


| 
Hogan and Hartson 
815 Connecticut Avenue, N. W. 


Washington, D. C. 20006 
Counsel for KKTV 


Dow, Lohnes and Albertson 

600 Munsey Building 

Washington, D. C. 20004 
Counsel for KBIV 


McKenna and Wilkinson 

1705 DeSales Street, N. W. 

Washington, D. C. 20036 
Counsel for KOAA-TV 


Cole, Zylstra and Raywid 

Munsey Building 

Washington, D. C. 20004 
Counsel for Vumore Video 
Corporation of Colorado, ino) 


Wed 


. ’ Lee Hi, = 


COLE, ZYLSTRA & RAYWID 
ATTORNEYS AT LAW 
MUNSEY BUILDING 


WASHINGTON, 0. C. 20004 


March 25, 1968 


JOMN #. COLE, JR areca cooc 202 


ROGER C. TVLSTRA STERLING 39-6767 


ALAN RarenD> 


‘ 


Mr. Ben F. Waple, Secretary 
Federal Communications Commission 
° Washington, D.C. 20554 


Re: Colorado Springs, 
Colorado, SR-973 


Dear Mr. Waple: 


The Commission recently has been inundated with 
a number of Gocuméents submitted by Television Stations KRDO-TV 
and KOAA-TV including a so-called "Coe-Saunders Analysis" of 
the Colorado! Springs maxket. Add@itionally, a "knowing" segment 
of the trade press has apparently been persuaded to promote 
the efforts of the TV stations to preserve the market against 
any CATV encroachment. 


~“ 


We think it important that this matter be kept in 


context as well as proper perspective. And we attach hereto 
a partial chronology of events demonstrating the rash of un- 
authorized and excessively tardy filings by the TV stations. 


The critical question before the Commission is 
@etermination upon the automatic stay now imposed upon Vumore's 
CATV operation which results solely from the timely petition 
of KRDO-TV -- the only party objecting within the prescribed 
30-day period. Every submission raising new matter filed 
after the 30-day protest period [i.e., September 18, 1968] is 
inapplicable to the immediate issue before the Commission. 
Indeed, xO first petitioned for "special relief" some 183 
days after the filing deadline without offering any justifica- 
tion or plausible explanation for its muteness to date. 


The integrity of Commission procedures is here in 
issue. We do not beleve it fair, proper or reasonable to 
permit the seemingly endless barrage of paper filed herein by 
KOAA-TV and KRDO-TV. Even the glamorized “Coe-Saunders" report 
was filed more than 170 days late without advance notice or 
meaningful explanation for the procrastination. Such activity 
is disruptive of orderly procedure, abusive, and prejudicial 
_to Vumore. 
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Mr. Ben F. Waple | 
Page Two | 
March 25, 1968 


ra | 
‘ We respectfully ask the Commission to consider and 
’ act upon those timely-submitted pleadings as reflected on 
the attached. | 


Respectfully, 


John P. Cole, 
For: 


vumore Video | Corporation 
of Colorado, | 


Attachment 


ec: Honorable Rosel H. Hyde 
Honorable Robert T. Bartley 
Honorable Robert E. Lee 
Honorable Kenneth A. Cox 
Honorable Lee Loevinger 
Honorable James Wadsworth .. 
Honorable Nicholas Johnson 

. Henry Geller, Esquire 

George S. Smith, Esquire 
Sol Schildhause, Esquire 
Mr. Arthur Schatzow 
Lee G. Lovett, Esquire 
Richard H. Strodel, Esquire 
Jay E. Ricks, Esquire 
Clair L. Stout, Esquire 
James A. McKenna, Esquire 
Richard Hildreth, Esquire 
Douglas A. Anello, Esquire 


ss 
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$s Beyoné This Point Are authorized or 
Matter of Special Relief. 


DAYS TARDY 
UNDER RULES 
KRDO-TV £2 5 page letter - 


XRDO-TV <i “Comments”. 


KRDO-TV =: iti to Consolidate". 


KRDO-TV fil its for Extension 
of Time, or i rod to 
Consolidate”. 


KRDO-TV £i1 "Petition to Consolidate”. 
KRDO-TV =: Secretary. 
KRDO-TV £2 Secretary. 

XOAR files Letter 


KOPR & 


files 


set th 


KRDO-TY files “Supplement to Petition 


Por Relief Against Importation of 
Denver Television Stations”. 


KORA-TV files “Petition for Special Relief".18 


Before the | FCC 68-393 
FEDERAL COMzICATLONS CO:M1SSI0 14239 


Washington, De. C. 20554 


In re 


VUMIRE VIDEO CORPORATION OF SR-973 
COLORADO, INC. 


Colorado Springs, Colorado 


Requests for Special Relief filed 
Pursuant to Section 74.1109 of 
the Commission's Rules 


wewewvuvvevvwee 


MEMORANDUM CPINION At. ORDER | 
Adopted: April 10, 1966 Released: May 24, 1963 


Fe : Commissioner Bartley absent; Commissioners Lee and 
BY GAS CEOS Loevinger concurring in the result; Commissioner Cox 
dissenting and aia a statement; Commissioner 
Johnson dissenting and voting for a hearing. 


1. On August 18 end 30, 1967, Vuerore Video |Cozporetion 
of Colozado, Inc., proposed cperation of a CATV systen in Colorado 
Springs, Colorado (AR3-138), which would cerry the follcving television 
sieneis: KKIV (CBS) and KRDO-TV (42C), both of Colorado Sorings; 
KOAS-TV (NBC), Pusblo, Colorado; and KWGN-TV (CIzd.), KOA-TV Gizc), 
KLZ-TV (CBS), KSIV (NSC) ond KRMA (Ecuc.), all of Denver, Colorado. 
The Colorado Springs and Pu2bdlo ststions place predicted Grade A or 
better contours over Colorado Springs, while the Denver stations place 


predictod Grade B contours over the city. 


2. On Septender 18, 1957, Pikes Posk Broadessting Company, 
licensee of Station KRDO-TV, filed ea "Petition for Relief Against 
Importation of Danver Talevision Stations". KRDO-TV requasts 
temporery and perransnt relief against the cerricgs o the predicted 
Grade B Doaver signals 1/ pursuent to Section 74.1109 of the Rules 
and requests that the ratter b= considered in an evidentiary hearing. 
On March 19, 1968, a sinilar "Petition for Specisl Relics" was filed 
jointly by Metropoliten Television Company, licensee of Station KOAA-TV, 
and by Sangre de Cristo Broadcasting Corporation, a prospective assignee 
of KOAA-TV. 2/ | 


1/ Petitioner does not oppose carriage of the Denver educational 
station, but suggests-that its carriage bo terminated upon activation 

of the proposed Chennel § education) station in Pueblo (Application of 
Southzrn Colorado State College, File No. BPET-232, filed July 12, 1965). 
Our Rules would normally require carriage of both Stations, and we are 
not persuaded of a need to depart froa then in this thstance. Cone 
sequently, we will deny the requested reliof as precature; however, the 
matter can ba reopened by petition for special relic£/ when Channel 8 
becozes operational in Pusdlo. 

| 


2/ BALCT-342, filed Septexdar 29, 1967. Sangre de Cristo Broadcasting 


is licansce of Radio Statioa KCSJ, Pusblo, Colozado. 
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3. Before considering the basic controversy, wa first treat 
certain prelisinsty matters raised in comnection with SR-973: Requests 
for consolid¢stion of the instant case with several other pending CATV 
controversies have been made by Mullins Sroasdeasting Corpeny, liconsce 
of Television Bresdeast Station K5IV, Denver, Colorado; KRDO-TV; KOAA-TV; 
end the Nstional Associetion of Breadeasters. These pertics requcst 
weriously thet £X-973 be considered (1) with CATV 100-297 and CATV 100- 
300, where waivers of the top-2C90 Rules ats being songht for CATV 
systems to operat: in the Denver television morkst (AR3B-41); (2) with 
en epplicetion of Mountain Micrevave Corporation (File No. 3653-C1-P-68) 
for cuthority to provide Comoa Carsicr relsy of the Denver sisnals to 
a CATV custozcr in Puebio; (3) end with e Section 74.1105 notification 
by Pueblo TV Power, Inc. of intent to comcence CATV operations in 
Puedlo. 3/ We will ceny all of the requests for concolidstion. In 
wvicw of the ceoarete s2feguards provided by Scetion 74.1107 of the 
Rules, it fs our policy not to include pending requests under Section 
J&.1107 in considsretion of requests for special relief filed purstrant 
to Section 74.1169 of the Rules, end we sca no reason to depart fron 
thet policy in this case. E.g. Greet Lekes Com=unity TV, FCC 68-24, 

w FCC 2e . Tho nferoweve application involving reley of Denver 
signals to Przdlo is stili being precesse gad it is not ripe for 
disposition. Preblo TY Power's Section 74.1105 notification has oaly 
recently been filed (February 27, 1968); tvo requests for special rclic£ 
egeinst the Pusblo proposal were filed oa Moreh 28, 1968, 4/ and the 
period Zor opzosition end reply ple=éizgs bes rot yet expired. In view 
of these cfreunstences, end the fect thet Vuxore's Section 74.1105 
notification for ‘Colorado Sorings ves filed sor2 soven months ago, we 
will not further ‘deny Vesore its right to expediticrs consideration of 
its propose! (Sectica 74.1109(2) of the Rules) because of possible 
leter d2velop=zents in Puedlo. We note, however, thet cany of the parties 
perticipeting in the Colorado Springs case havo also entered the Pueblo 
controversy, and cuch of the inforcation submitted concerning ARB-138 may 
epply equally to both citics. In our consideration of the Colorado 
Springs case, therefoze, wo kave teken into account the prospect of CATV 
in Pusbdlo end -- to the extent possible -- the potentisl izpect in both 
cormuniticse : 


—_— 
3/ A gomarel reqrest tes clso teen rsd: by XRD0-TY that all CATV 
activity in the eres be considered by the Comission to daternine 

cumletive imect, but X2D0-TV kas not scsved its petitions on all such 


CATV systexs so thet they cannot te affected by ov> prasent action. 


4/ On March 28, 1968, 2 "Petition Uader Rule 74.1109 to Designate CATV 
Prepossl for Evidentiary Ecsring" was filed by Motrepolitca Television 
Coxpeny end Seazre da Cristo Broadcasting Corporation. On ths saza date, 
Pikes Peas Sroadeasting Conpeny filed a "Petition fer Relics" ageinst 
the carricge of Denver stations by Prsblo TV Power, Inc. (S2-3639). 
Also, on March 21, 1968, a ststcxsnt supporting the CATV proposal was 
£tled by Southern Coloredo State Collecc, applicant for Educational 
Channel 8, Pucblo. 
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4. On Decerber 22, 1967, KRDO-TV attempted to expend the 
scope of this case to include certain collateral matters, i.e,, 
activities of Vurore, which it claims affect the basic qualifications of 
Vuzore's principals. We will comment upon the allegations briefly: 
KRDO-TV states that Vumore engaged in "premature" construction of the 
CATV system and microwave facilities (alleging violation of Section 
319 of the Communications Act as to the latter); that it ged in 
deceptive and misleading promotional activities; and that it made 
political efforts to bring public pressure on the aoe prea 


hold that the Commission's regulatory program does not presently 

apply to CATV system construction so that allegations ¢ 

laying of trunk cable raise no questions; the allegation of “premature” 
microwave construction is now moot. 5/ Alleged violations of Section 
319 of the Act, moreover, do not by themselves raise charecter ques- 
tions. A CATV operator's promotional methods are not normally a 
matter of Comission concern and we do not believe they are a| con- 
sideration in determining whether to allow the inauguration sf new 
CATV service. 6/ The alleged political efforts were apparently 
directed to persuading the City of Colorado Springs to support a grant 
of the now-dismissed BPCAR-83. Since these efforts were made on the 
record, we can see no impropriety in them. 

5. Having ruled on the collateral matters, we can now 
consider the basic controversy. KRDO-TV's pleadings are strung out 
from September 18, 1967 to March 19, 1968, and comprise som= dozen 
documents with multifarious allegations. 7/ We will atterpt briefly 
to list the most pertinent: (a) that although the Denver stations 
place predicted Grade B contours over Colorado Springs, they do not 
provide actual service; (b) that extension of “essentially distant" 
Denver signals would introduce new signals into the heart of ry 
geographically and constitutionally separate market, and thus upset 

the Commission's Table of Assignments; (c) that the Colorado Springs 
audience will be fragmented to the economic detriment of existing and 
potential local television stations; 8/ (d) that the addition of Denver 


5/ At the time, Vumore was an applicant for a Community Antenna Relay 
Station (BPCAR-83) to provide Denver signals to Colorado Springs. On 
January 30, 1968, BPCAR-83 was dismissed at Vumore's request. 


6/ Which is not to say that the Comission is unable to take appropriate 
action if it should be considered necessary. See Pioneer Valley Cable- 
vision, Inc., FCC 66-10, 5 FCC 2d 626. | 

7/ Included is the contents of a "Petition to Deny” filed by KRDO-TV 
against BPCAR-83, which the station requested be incorporated in its 
pleadings concerning the instant case. | 

8/ Petitioner refers to Vurore's prediction that it will achieve 60% 


turation in Colorado Springs within sevan years and calculates that 
this will total 44,600 homese or ever 25% of the tv homes in the 


entire market. 
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stations would no provide any significant new programing diversity, 
since the market presently receives full network service; (e) that 
the prograa exclusivity rules will not protect locsi, public affairs 
or independeat non-network programing which constitutcs approximately 
45% of its broadeast week, so that such programing will be curtailed; 
(£) that KRDO-TV es voll as potential local UEF stations will be unable 
to compete with larger Doaver stations in procuring indcpenadent 
progrars; (g) that the market situation indicates without CATV the 
vacant USF channels could be activated; 9/ (h) that "Phace Tl" of 
Vunore's CATV proposal envisions addition of several distant signals 
to fil1 out its syste= which will further icpcir rerket integrity; 
(4) that Vusore's cross ownership of CATV systens, television stations 
and com=on carricr sicrovave systexs raises public interest questions, 10. 
currently the subject of the Notice of Inquiry in Decket Noe 17371, 
FCC 67-460, 7 FCC 2d 853; (j) that the potential for esteblishing pcey- 
Tv in Colorado Soriags by Vunore reises public interest questions; i/ 
{k} that the Cozxission’s efforts to reevaluate the use of translators, 
Further Rotice of Provossd Rulemking and Notice of Inquiry in Deeket 
Soe 15971, FCC 67-706, 8 FCC 2d 569, and to obtain infornetion regarding 
Notice of Inquiry in Decket 
be undermined by 
institution of sees involved; 
{L) that the Comission sumption" of edverse 
econonic impact contezp 07 to all markets, 5° 
that the burden falls upon jusy end deronstrate 
the public interest and necessity for ings; (m) 
that the Commission’ 
rerkets does not spp 
there would be independent; 
with other CATV proposals i 
on television, determine the future role of CATV, 
of service which CATV should be allowed to provide 


—————— 
gi Comasreial Gar Chennci 21 4s aseigned to Colorado Springs, and. 


coczercial UEF Channels 26 end 32 are assigned to Pucdlo. No applica- 
tions are pending for aay of these channels. 


10/ Vuzore operates CATV systems in 33 cities while its peront, RKO 
General, Inc. owns seven AM and FM redio stations crd five televisioa 
stations. And its ainority shareholder also has substantial CAIV 
connections. 


1l/ Petitioner argues that despite a city ordinance banaing per program 
1 cointain four closed circuit cheancle; thet porticl 
General, Ince, a propo=cnt of nattomide pey-TV; 
end that Vucore ial resources would 2llow it to outbid local tele- 
vision stations for syadicated progremaing and fils. 
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6. When the Commission adopted the Second Report and Order, 
it determined that absent a special showing made purstiant to Section 
74.1109 of the Rules, there is no need for prior evidentiary hearing 
before CATV service may be instituted in below top-100 television 
markets. Paras. 144-146. This policy is grounded on|the reasoning 
that CATV has less potential impact on UHF Savelopmant in below top-100 
markets, since broadcasters in such markets would normally be network 
affiliates and would receive substantial protection from the program 
exclusivity rules. KRDO-TV is an ABC affiliate sharing its below top- 
100 market with KOAA-TV (NBC) and KKIV (CBS) the latter not having 
requested special relief. Although UHF channels were furnished to this 
market in the Table of Assignments, and despite petitioner's recitation 
of favorable conditions for eventual further television expansion, no 
applications have been filed proposing commercial UHF operation, nor 
is there any indication of prospect that such applications will be 
filed. In addition, increased market station profits from 1962 to 1966, 
coupled with growth in the Colorado Springs area, support the conclusion 
that CATV and existing broadcast television will successfully exist in 
this market. 

7. The specific allegations listed in paragraph 5 above 
have been lettered for convenience in our rulings, as ‘follows: (a) 
KRDO-TV alleges that the Denver stations do not provide actual service 
to Colorado Springs -- despite the presence of predicted Grade B 
contours -- but fails to support this argucent with engineering evidence. 
See Shen-Heights TV Association, FCC 68-168, __ FCC 2d - iIn any 
event, the Commission's rules do not prohibit CATV systems outside the 
Grade A contours of stations in top 100 television markets from importing 
distant signals. Consequently, the burden rests with KRDO-IV to present 
special circumstances affecting the public interest which require the 
imposition of special restrictions on CATV, Central New York Cable TV, 
Inc., FCC 67-1381, 11 FCC 2d 150, and this it has failed to do. Inter 
alia, we note that Table II of Exhibit L in the Coe- junders Report 
(which ts discussed at greater length fn paragraph 8) shows as many 
as 1,800 market households watch Denver at one time. Presumably this 
viewing occurs about Colorado Springs since Pueblo is beyond the pre- 
dicted contours of the market stations; (b) the Comaission strives to 
administer its CATV rules so as to insure that television stations are 
carried on CATV systems within their predicted contours, Shen-Heights 
TV Association, supra. Consequently, Commission policy contemplates 
that Denver signals be available on a Colorado Springs CATV system 
absent a showing that such carriage would not be consistent with the 
public interest; (c) it is likely that carriage of Denver signals could 
have some economic effect on existing and potential television stations; 
however, it does not appear that the potential impact would be sufficient 


to threaten the viability of existing or potential stations, and cone 
sequently, this does not provide a public interest consideration s 
warranting the relief requested; (¢) this argument overlooks the public 
benefits which cay stem from improved reception, and the convenience 

of receiving some programs at different hours. However, we agree that 
the possible programming diversity p by 
itself, justify the ‘installation of the CATV system. 

not the question. Rather, since our rules place the initial burden of 
persuasion on petitioners in this type of case, the question is whether 
the petitioners have showed possibility of adverse impact upon the 
public interest. And, as indicated, we conclude that the petitioners 
have not met this burden; (e) this allegation is not sufficiently 
supported fectually. In addition, we note that Exhibit L of the Coe- 
Saunders Report indicates very little programming which could be 


affected; (£) this allegation is not adequately supported. In addition, 


we note that KRDO-IV is a network affiliate so presumably the bulk of 
its programing will be obtained through the network; (g) general 
allegations in this regard_are made in the pleadings, though without .- 
support, and the Coe-Saunders Report considers at length the argument 
that e UHF potential exists. However, ss indicated above, our analysis 
of this market indicates no likelihood of UHF activation in at least 
the neer future; (h) Vumore's alleged "Phase II" is not an issue here, 
and can be raised uncer Section 74.1109 if it later materializes; (4) 
cross ownership is not prohibited by the Commission's rules and the 
Comaission reteins ecequate authority to deal with the question should 
action later appear desirable. In this regard, we note that the general 
question of cross ownership between CATV operators and other Comission 
licensees is currently under study in Docket No. 17397; however, we note 
that any cross ownership present in this case is not within the same 
television market. Consequently, we do not believe that the cross 
ownership is sufficient to require hearing; (4) pay-TV is prohibited 
by the terms of Vumore’s franchise, and KRDO-TV's arguments that it 
may later arise ere comletely speculative. Further, the Commission 
determined in the Second Report and Order that the possibility of pay- 
ra in the below top 100 television markets. 

(k) the matters under 
study in Docket No. 15971 relate to possible improvement in translator 
service, while the inquiry in Docket No. 17505 is concerned only with 
practical experiences in the operation of our rules. The matters under 
study in these proceedings are, therefore, simply irrelevant to the 
present controversy; (1) the Commission explained in the Second Report 
and Order as well as the Reconsideration of the Second Report and Order 
why it is appropriate to place the burden of proof on the objector in 


‘ 
} 
{ 
¥ 
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| 
below top 100 proceedings and see paragraph 6 supra. Petitioners’ 
general arguments do not show any need to depart from this policy 
determination; (m) although it is undoubtedly true that a UHF entering 
this market would be independent, we have decided that the available 
information indicates no prospect of early UHF activation; and (n) has 
been dealt with in paragraph 3 above. In short, KRDO-TV has | failed to 
establish special circumstances which would justify grant of| the special 
relief it has requested, Central New York Cable TV, Inc., FCC 67-1381, 
11 FCC 2d 150. | 


8. In eddition to the argucants contained in the pleadings, 
discussed in the preceding paragraphs, on March 11, 1968, the licensees 
of KRDO-TV and KOAA-TV filed an economic study entitled "An Analysis of 
the Colorado Springs-Pueblo Television Market: Its History, Status and 
Future" (Coe-Saunders Report) which is intended to support the asserted 
need for a hearing. We have carefully considered this filing, but do 
not feel that it is sufficiently supported to justify a hearing. None- 
theless, we believe the filing of this type of study has value, so we 
will set forth our most immediate objections in the hope they will be 


met in any similar filings in the future. 


(a). Procedurally, the study was filed hopelessly late. In 


this regard, we note that there is no claim that Vurore was ever advised 
of the commissioning of the study or given any opportunity either to 
consult on methodology or to supply relevant cata. Thus, it\is only 
fair to assume that Vurore was surprised by the study and thrs deprived 
of any opportunity to respond in kind. We recognize that econonic 
studies are frequently prepared without consultation in adversary pro- 
ceedings, and we normally do not object to the practice since it does not 
intrude on basic fairness. But here petitioners were aware that Section 
74.1109(£) of the Rules requires expeditious action, so that the sudden 
though belated appearance of the study could deprive Vumore of either 
its right to expeditious action or the opportunity to obtain a rebuttal 
study. 

(bv) As with the pleadings discussed in the preceding paragraphs, 
the study fails to supply the specific information called for in Central 
New York Cable TV, Inc., FCC 67-1381, 11 FCC 2d 150. In this regard, we 
note that rather than supply balance sheet data which could be subjected 
to accounting analysis, Exhibit F of this filing includes a "composite" 
Form 324 which, by its nature, precludes any attempt at analysis to 
deternine such matters as depreciation rates. Consequently,| while the 
study proposes intcresting generalities they are somewhat unrelated to 
the specifics of the stations and market in issue. And we note that no 
market licensee represents that it fully endorses the study. 


{e) Ovr analysis of the specifics of the study raises further 
questions, the cost pertinent of which we will discuss. In Exhibit G 
the researchers project continued increase in market revenues and urge 
that this may eventually attract UHF entry. Leaving aside the question 
of UBF entry for the coment, it appears that the projected increases 
would be sufficient to protect the viability of existing market stations 
whether or not CATV is allowed into Colorado Springs. 


us that the profitability of VHF stations in a market assures comfortable 
URF entry. Petitioners seek to buttress their projections of increased 
market revenues, 4s an inducement to UHF entry, by reference to the i 
four station Los Vegas market. Unmentioned is the fact that the fourth ' 
station in Las Veges is VHF, nor does the study cleim that the fourth | 
| 
if 
t 


{ 

‘ 

$ 
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(a) Experience in the broadcast industry does not persuade | 


Las Veges station is profitable. Finally, the study seeks to overcome 
the threshhold question whether this market is or soon will be attractive 
for UBF entry by assuming its answer. This is an unsatisfactory method 
in an adjudicatory proceeding, and we mist reject it. 


(e) Although we cannot accept the proposition that the report : 
esteblishes eny likelihood of UHF entry, its failure to persuade is not | 
conclusive of the question. Consequently, we will consider the material 
designed to show the impact of CATV on a hypothetical market UHF. The 
Report relies on Bakersfield experience 8s analogous without sufficiently { 
distinguishing other sinilar markets where no claim is made that CATV has 
hed any injurious effect. Further, the Report overlooks that Bakersfield--! 
one of the ceintermixture merkets--hes had a history of econonic problems. 
This history is not mentioned, nor is attempt made to show how CATV has 
compounded pre-existing problexs. Instead, reliance is placed on an ARB 
report of Bakersfield viewing and resulting projections. These pro- 
jections eppear valueless since: 


(1) The ARB Report states that its “data ere below ARB 
minimum standards" and suggests that the results 
be treated as "indicative only." 


No figures are given on the size of the CATV 
audience in Bakersfield so that it is not at all 
clear thet the claimed drop of market viewing 
could reflect CATV homes. 


The various charts and graphs do not discuss 
viewing habits in the crucial prime-time hours 
when the bulk of network revenucs are earned, end 

_ when program exclusivity should be of maximum value 
(For exemple, Table II only gives data from 7:00 pelee 
7:30 pem. end from 11:00 p.m. on). Consequently, 


200-42 


the apparent efforts to project non-prime time 
viewing patterns in Bakersfield into prime time 
viewing in Colorado Springs-Pueblo is totally 
unpersuasive. ! 
| 
Table III is an apparent miscalculation. Pro» 
ceeding from the assumption that 90,000 households 
sre involved 12/ and that progrem exclusivity|will 
not be provided despite Commission rules to the 
contrary, it provides figures involving percentages 
of penetration end viewing which are nowhere else 
claimed to be at issue. | 
| 
In view of these objections, we must reject this portion of the Report 
as not supported. | 
| 
(£) Various conclusory arguments are advanced throughout the 
Report. Two of these, based on the assumption of increased market 
revenues absent CATV, merit msntion. First, it is asserted that licensees 
may "finally" anticipate "a reasonable return on their investment," but 
no supporting economic data is offered. And see Federal Communications 
Commission v. Sanders Brothers Radio Station, 309 US 470. ; Second, it 
fs asserted that revenue growth in the market should permit stations to 
expand service in such areas as local news and local public service. 
This assertion seems plausible, but neglects the fact that recent 
renewal applications for two of the three market stations propose cut- 
backs in local programming. In this regard, we note the assertion that 
too-severe CATV cometition could cause local programming to |suffer, but 
we also note the lack of supporting accounting data. 
(g) Finally, we consider Exhibit L which seeks to establish 
that program differences between Denver and Colorado Springs-Pueblo are 
minor, that CATV will not serve a significant function in providing pro- 
grem diversity, and that only 11% of the programs broadcast by Denver 
network stations are not broadcast by the market stations. Conceding 
that this exhibit has weight on these points, it impeaches arguments 
made elsewhere since it reveals the limited nature of the programming 
which will not receive protection from program exclusivity. Inter alia, 
| 
12/ Which is not so. Exhibit A of the Report lists the 1966 populations 
Of Colorado Springs as 97,500, and Pueblo as 99,300. Totaling these 
figures and dividing by 3.3 to obtain TV households indicates that the 
correct figure for TV households is 59,633. The Report's assumption is 
based on households in the counties where these towns are located - but 
the Report does not claim to consider CATV in the counties or aes how 
CATV is to reach rural populations. 
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it would heve been helpful if Exhibit L revealed broadcast times since, 
as framed, it is not clear that even 11% of the program time of the 
stations is not susjsct to program exclusivity. 


In conciucion, althcugh praiseworthy effort has been made 
to supply pertinent cats, we conciude that the Report is insufficient 
to show that hearing is warrentcd. 


9, In view of the foregoing, we find that the proposed 
operation of Vumore’s CATV system in Colorado Springs will be consistent 
with the public interest. 


Accordingly, IT IS ORDERED, That the "Petition for Relief 
Ageinst Importation of Denver Television Stations", filed on September 18 
1967, by Pikes Peak Sroadcasting Compeny, directed egainst Vumore Video 
Corporation cf Coloredo, Inc.'s Section 74.1105 notifications IS DENIED. 


| 
j 
! 
} 
| 
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It IS FURTHER ORDERED, That the "Petition for Special Relief" 
Eiled on March 19, 1968, by Metropolitan Television Company and Sangre 
de Cristo Broadcasting Corporation, directed ageinst Vumore Video 
Corporation of Colorado, Inc.'s Section 74.1105 notification 1S DENIED. 


i? IS FURTHER ORDERED, That the "Comments of Mullins Broad- 
cesting Compeny on 'Petition for Relief Against Importation of Denver 
Television Stations’ Filed by Pikes Peak Broadcasting Company” ARE 
DENIED. 


en 
ake 


IT IS FURTEER ORDERED, That the "Petition to Consolidate and 
Set the Above-Cactioned Matters for Evidentiery Hearing" filed on 
Merch 12, 1968, by the National Association of Broadcasters, IS DENIED. 


IT IS FURTZER ORDERED, That Vumore Video Corporation of 
Colorado, Ince, IS AUTHORIZED to operate its Colorado Springs, Colorado, 
CATV system es proposed in its Section 74.1105 notifications of 


August 18 end August 30, 1967. 
FEDERAL COMMUNICATIONS COMMISSION 


Ben F. Waple 
Secretary 


*See attached dissenting statement of Commissioner Cox. 
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DISSENTING STATEMENT OF CO?MISSIONER XEN 

I must dissent. This is an extremely complex azn2 important case -- 
witness the number and volume of pleadings and other filings and the 
intervention of the National Association of Broadcasters. I wish I could 
deal with the matter at greater length, but will have to be content with 
a hurricdly prepared commentary on the majority's opizion. ; 
| 
First, I think that this is only part of a bigger picture. | For some 
cason seme of the mest eleborate CATV operations yez devised ave proposed 
for the Denver-Colorado Springs-Pueblo area. I think that 211 of these 
proposcis should be considered together, including the related microwave 
applications, as was requested by the NAB and certain of the broadcasters 
in these communitics. Certainly common issues are presented, and the 
critical ultimate issue is the cumulative impact of present and !projected 
cable operations upon present end potential local brozccast operations in 
the area. I do not think the majority are in a position to make a really 
informed judgment when they deal with just one small part of the overall 
complex. For example, in the last sentence of Paragraoh 4 they|say thet in 
considering this ccse, involving Colorado Sprizgs, they have algo "tzken ia- 
to account the prospect of CATV in Pueblo.” After this boid statement, they 
never again refer to the Pueblo proposal -- ead to the best of my recoliectioa 
it was never discussed during our all too brief consideration of this matter. 


The majority point out, in Paragraph 6, that since Colorado Springs-Puebio 
is not among the top 100 markets of the country, there is no need for an 
evidentiary hearing before CATV service may be instituted unless the broad- 
casters seeking special relief above and beyoné our rules make a4 special show- 
ing justifying such a hearing. While I dissented to that part of the Seccnd 
Report and Order which withheld protection against the importation of distant 
signals from broadcasters in the smallez markets wao, in my judgment, normally 
need it even more than their counterparts in the top 1060 markets, I recosgaize 
that this is the policy to be applied here. But I think the majority have 
here written Section 74.1109 right out of the Rules as faz as byoaccasters 
ia small markets are concerned. | 


If the very substantial showing made hoze is not adecqua to enticie the 
local broadcasters to a hearing in which they con uadcrtcke to prove their 
allegations, then I think it very unlikely that such a showing ¢an be made. 
Surely the broadcaster seeking relief under Section 74.1109 is not required 
to prove his case in his pleadings. It must be enough if he tenders specific, 
factual allegations which -- if proved -- would entitle him to relief, 


Here very substantial pleadings have been filed which seem to me to 
raise substantial factual issues, and they have been supported by a study 
which is the most voluminous and detailed I can recall having been filed in 
any Section 74.1109 case. While there may be gaps or flaws in it which 
would have to be tested if a hearing were held, it was prepared| by two re- 
sponsible and respected members of the faculty of the School of Communications 


|| 
| 
| 
| 


Ohio Univ toy 3 Sex nio, both of whom have had prior experience 
broadcasting vy. They had assistance from another faculty 
ane 3 3 é o th impressive qualifications, including 

backgrousés i : 2arch and in broadcast vatings. Their study 
seexs to have £ 


‘OO & 
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of standard research techniques, and is 
e to merit detailed examination in a hearing. 
wings upon which the majority have granted 
waiver of our top 100 market policy, I am 

this no doubc imperfect, but nonetheless very 


ué 
ust 


croot 
» 


pitrerily in rejecting the 
a few of its elements 1/ 
ion as a precedent. What 

ent given to this very 
sudstanci seney involved in such 
research i SouTe So : ii ection 74.11092 Yet the 

ZoDcix provision of 
ad Report and Order, specifically represented 
would designate a small-market broadcaster's 

request for spe x The majority have 
already denied s requests for h In some of 
these I agreed that =n¢ broadcaster's showing 
mere coaclusionary pleading. in others I thought the showings -- though i 
such less substantial than the one made here -- were sufficiently specific | 
to justify hearings. ut none of those actions went so far as this one to- 
werG making 2 cead iercer of Section 74.1109. 


° 
is] 


HO be ft 


ing the cavalier ¢ 


if 


early inconsistent with the Commission's 
il waere we designated a matter of this 
Broadcasting Company (WKYT-TV), 5 FCC 2d 
e four cocmunities where cable operations were proposed were 
‘les fron Lexington; here the CATV system is to be built right 
1 Lith a siniler cperation proposed for Pueblo, thus putt- 
= in the dual hearc of this hyphenated market. There 
would have represented a minute per- 
in the market. Here Yumore predicts 60% saturation 
seven years, waich Pikes Pezk calculates would re- 
hones in the entire carket. I recognize there are 
Lexington is an a11-UHF market while this one 
ations will be UHF. And the 


a 
stations 


serious threat to the 
in the Lexington cease. 


————————— 
1/ I will Giscuss tne majority's treatment of the study in more detail 
below. 
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In additica, the broadcasters here have pointed out very clearly that 
the rationale advcnced in the Second Report and Order for differentiating 
between the top 100 markets and those below thet cut-off point does not ap- 
ply here. The majority say that this difference ia policy “is grounded on 
the reasoning that CATV has less potential impact on UHF development in be- 
low top-100 markets, since broadcasters in such markets would normally be 
network affiliates and would receive substantial protection from the program 
exclusivity rules." Actually, wnat Paragraph 145 of the Second Report says 
is: 
| 
". . . In markets below the top 100, the independent UHF 
(or Vif) station is such less likely to deveicp; the stz- 
_tions in such markets are apt to be three or less in /num- 
ber and network affiliated. This means, in turn, that the 
non-duplicatioa provision is effective (since network pro- 
gramming will be significantly involved), and protection of 
a station's network programming should contribute very sub- 
stantially to insuring its continued viability. .. <" 


But here this smaller market already has three network-affiliated stations, 
so that any new station will be ean independent as to whom the assumption of 


benefit from the non-duplication rule is inapplicable. 


In the face of this, the majority blandly say: 
"Although UHF channels were furnished to this market jin 
the Table of Assignments, and despite petitioner's recita~- 
tion of favorable conditions for eventual further televi- 
sion expansion, no applications have been filed proposing 
commercial UHF operation, nor is there any indication of 
prospect that such applications will be filed.” 


| 
These allocations were made by this Comaission to provide for geasonably ex- 
panded service in this television market, the second largest the State of 
Colorado. While the allocation of a television channel is no guarantee that 
a station will be built to operate on it, the Commission no longer makes 
allocations simply because a channel will fit in a givea location. Our present 
Table of Assignments is an unsaturated one, including provision only for those 
comaunities thought to have some potential for supporting additional stations. 
It is precisely that potential for expanded free local service |for all in the 
area that our CATV rules are supposed to preserve. We said in the Second _Re- 
wort ang Order that we wanted to take hold of the future, but the majority 
now scem intent on giving it away. : 


They seem to be saying that no effort should be made to preserve the 
potential for additional UHF stations unless applications are on file. I 
think this is a terribly shortsighted attitude which will insute that no one 
will ever apply for these channels. I think the majority are ¢learly in 
error in saying that there is no "indication of prospect that such applica- 
tions will be filed.” Certainly the local broadcasters have not proven that 
one or more of these channels will be occupied, but I think they have offered 
a rational ergument that conditions in the market are such that there is 2 
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real possibility chat an additional station will be built. Certainly I 
think their showing is substantial enough to justify exploring the matter 
in a hearing. Sut this assumes that a prospective applicant would face the 
competition of just the three local stations. I admit that it may require 
some courage to build 2a iadependent station in a market of this size, but 
I think that, with CATV complications, one or more additional services 
could be expe 3 ice, But I think it would be foolhardy for anyone to 
put a new stati ‘che air in competition with seven comercial signals -- 
much less the furches entation porteaded by Vumore's projected Phase : 
TE. TF chink that the majority have here ended all possibility that Colorado 
Springs-Pueblo wiil get additional local service -- the only kind that the 
rural population and’ the low income urban residents could look forward to. 
This is not ay idea of the way to go about building an expanded nationwide 
television syste. 


i 
| 
| 


e mojority have undertaken to list the "most pertinent" allegations of 
2/ in Paregraph 5, lettering them for identification, and have then 
to answer then, in the same order, in Paragraph 7. There is not 
eel with all of these matters, but I would like to consider what I 
believe to be the most important ones. For this purpose I will use the same 
letter identifications employed by the majority. In each case I will para- 
phrase or quote the majority's characterization of KRDO's allegation, to- 
gether with their answer, and will then add my comment: 


(2) Allegation: That although the Denver stations place pre- 
Gicted Grade B contours over Colorado Springs, they do 
not provide actual service. 


Answer: <2D0 fails to support this argument with engineer- 
ing evidence. In any event, since Colorado Springs is out- 
side the Grade A of any top-100 market station, the rules 

do not prohibit importation of distant signals and KRDO has 
the burden of presenting special circumstances requiring 
special restrictions on CATV -- and this it has failed to do. 
Furthermore, Table II in Exhibit L /apparently they mean 
Exhibit B_/ in the Coe-Saunders Report shows that as many 

as 1,800 carket households watch Denver at one time. 


Comment: This last is true for the nighttime hours, but that 
represents less than 2.5% of the market homes viewing the three 
local stations during the same periods. This seems to me 
clearly to substantiate KRDO's claim that Colorado Springs- 


2/ No reference is made to the pleadings filed by the other broadcast 
interests here, except for the study filed jointly by KRDO and KOAA. 
I have not had time to see whether they raise additional points, so 
will simply deal with those listed by the majority. 


sas 


| 
Pueblo, by virtue of terrain obstruction and the history 
of television development in the area, is a completely 
distinct television market with its own three network- 
affiliated stations and with very little penetration fron 
the nearby Denver market. Clearly carriage of the Denver 
stations on a CATV system in Ctlorado Springs will make 
their signals fully as accessible as those of a local 
stations and will presumably result in increase¢ viewing 
of the Denver signals -- with resultant fragmentation of 
the local stations’ audiences. 
| 

In any event, KRDO is not arguing that the| Denver sta- 
tions’ Grade B contours do not encompass Colorado Springs or 
that their signals are not viewed minimally there, so there 
is no need for an engineering showing. Rether,, it urges thet 
the two markets -- despite inter-penetration --| are much more 
distinct than the Baltimore and Washington markets discussed 
in Footnote 69 of the Second Report and Order. ‘We there stated 
an exception to the general proposition that CATV activity not 
involving extension of a signal beyond its Grade B contour may 
freely continue, noting that "if two major markets each fall 
within one another's Grade B contour (e.g. Washington and 
Baltimore), this does not mean that there is no! question as to 
the carriage by a Baltimore CATV system of the signals of 
Washington; for in doing so and thus equalizing] the quality 
of the more distant signals, it might be changing the viewing 
habits of the Baltimore population and thus affecting the de- 
velopment of the Baltimore independent UHF station or stations." 
If you substitute Denver for Washington and Colorado Springs 
for Baltimore, this statement fits the present case. I think 
the pleadings clearly require a hearing to permit detailed 
consideration of this matter. The course adopted by the majority 
completely ignores the Footnote 69 issue and disposes of she 
case as if this were a run-of-the-mill request by a smali- 
market broadcaster for extraordinary relicf to protect his out- 


lying coverage area. 


Allegation: That extension of “essentially distant" Denver 

signals would introduce new signals into the heart of a gso- 

graphically separate market, thus upsetting the Commission's 
| 


Table of Assignments. | 
| 

Answer: The Commission tries to administer its CATV rules s0 as 

to insure that stations are carried on CATV systems within their 

predicted contours, so that Denver signals should be carried on a 

Colorado Springs system absent a showing that this would not be 

consistent with the public interest. 


Ge 


mont is related, of course, to the preced- 
an be no doubt that the majority are permitt- 
sense, the introduction of signals not \ 
and that this materially 
lorado Springs that is 
ee The Comission's reply 
ezrés Footnote 69, which clearly states that dif- 
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are posed in situations of this kind, Their 
assuzptions underlying our basic top-100 market 
inappropriate. As indicated above, I think 
cons Rave made 2 showing that carriage of the 
would not be consistent with the public interest. 


Lal 


if 


wea! 


Theat the Colorado Springs audience will be frag- 
sented to tne economic detriment of existing and potential local 
television stetions. 


Tne majo 


the impact would 
potential stations. 


z Wherecs KRDO's allegation is substantially supported, 
s2jority sizply state their contrary conclusion without ex- 


jon: That the prograa exclusivity rules will not protect 
1, pedlic affairs or independent non-network programing which 
constitutes approximately 45% of KRDO's broadcast week, so that 
such programing will be curtailed. 


Ansver: Thais allegation is not sufficiently supported factually. 
In addition, Exnibit L of the Coe-Saundezs Report indicates very 
Little programing waich could be affected. 


allegation that the progran exclusivity rules will 
non-network programing of the Colorado Springs- 

Puedlo stations is obviously true and needs no detailed factual 
allegations to support it. The clain that this will result in 
curtailsent of such programming is more problenatical, but I think 
KRDO and KOLA, in their pleadings and in the Coe-Saunders study, 
have alleged enough facts to require 2 hearing. For example, 

shown that the Colorado Springs-Pueblo market is peculiar- 
ly yulnerable to CATV impact because 2 high percentage of the audi- 
ence in the market lives in the metropolitan areas of the two 
central cities; that the Denver stations are not now & serious 


3/ They do coment, in Paragreph 8, on soue aspects of the Coe-Saunders 
study which relate to this argument. 1 will discuss this below. 
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| 
factor in this market, but will provide heavy conpetition if 
carried on cable systems there; that 2 significant part of the 
local stations' programming is non-network and will be dupli- 
cated by the Denver stations, often in advance, so that the 
local stations’ schedules will be less attractive and their 
audiences will be smaller; and that this has happened in Bakers- 
field, which is a comparable market. It seems to/me that this 
adés up to a real likelihood that the local stations will have 
reduced revenues and will be forced to curtail their progrean 
service. The majority clearly misinterpret Exhibit L of the 
Coe-Saunders study. This Exhibit simply shows the types and 
number of programs broadcast by the stations in Colorado Springs- 
Pueblo which are not also broadcast by the Denver | network-afiilie- 
ted stations ~- and vice versa. It does not in ahy way affect the 
fact that only 55% of KRDO's programing will be protected 
against fragmentation by the Denver network-affiliated stations -- 
and none of it will be protected against competition from the 
Deaver independent. | 


| 
Alleection: That KRDO, as well as potential local UEF stations, 

Will b& tnadle to compete with the larger Deaver stations in pro-- 
curing independent, that is syndicated aad feature film, program- 


ming. 
| 
| 


Answer: Again the majority simply say that this allegation is 
not adequately supported, also noting that KRDO is a network 
affiliate so presumably obtains the bulk of its programming 
rough its network. 
Coment: Again I think KRDO's allegations are adequate. In 
addition, it cites the Commission's own statement’ in Paragraph 
123 of the Second Report and Order with respect to the disadvantage 
independent UHF stations would heve in competing with the big 
city independent VHF stations likely to be brought in from bigger 
markets by the CATV operator. I think this has relevance to the 
problem of a station in 2 smallez market in trying to buy 
syndicated programs and feature film when a statioa in a larger 
market which is imported into the smaller market by cable systems 
is also bidding for such programs. it seems quite likely that 
the Colorado Springs-Pueblo stations will take a back seat in 
such negotiations. The statement about KRDO's getting most of its 
programming from its network is utterly irrelevant, since the sta- 
tion's argument here goes only to its acquisition of non-network 
programming. 


-$- 
indicates 
market situation/that without CATV the 
ould be activated. 


Answer: The general allegations to this effect in the pleadings 
are unsupported, and while the Coe-Saunders Report argues that 
there is a UHF potential, our analysis of the market, as in- 
Gicateé above; indicates no likelihood of UHF activation in at 


least the near future. 


Comment: Here the majority again use the handy formula that this 
zliegation is “without support" in the pleadings. When required 
to consider the Coe-Saunders study, they avoid the issue by re- 
ferring to a market analysis which they say is "indicated above". 
Thais must refer to Paragraph 6, where all the majority says about 
this issue is: 


"slchough USF channels were furnished to this market 
in the Table of Assignments, and despite petitioner's 
recitation of favorable conditions for eventual further 
television expansion, no applications have been filed 
proposing camercial UHF operation, nor is there any 
indication of prospect that such application will be 
filed.“ 


Ic is cleer that vnatever analysis the majority have made of the 
Colorado Springs-Pueblo market, they do not propose to reveal 
theiz reasoning to anyone. I think this is arbitrary and capri- 
cious. Furthercore, while not without flaws, I think the Coe- 
Sacaders study makes a persuasive case that the market can, in 
the near futere, support at least one more station. Certainly I 
think this showing is adequate to necessitate a hearing before 
writing off for good and all the additional allocations we have 
cade for this market. 


Allecation: That Phase II of Vumore's CATV proposal envisions 
adéition of séveral distant signals to fill out its system which 
will further impair carket integrity. 


Answer: Vumore’s alleged Phase II is not an issue here, and can 
be raised under Section 74.1109 if it later materializes. 


Comment: I doa't know why the majority seem so dubious about Phase . 
Ii. In KRD0's "Petition to Deny’ dated December 4, 1967, it clearly | 
alleges that Yunore is constructing 2 20 channel system and has | 
promised the delivery of Los Angeles and San Francisco signals in 
addition to those from Denver. Exhibit 3 attached to the pleading 
includes a page from Vumore’s proposal to the Colorado Springs H 
City Council.| It is entitled "Phase II” and lists 20 channels of 


4 


200-52 


=90— 


| 
programming including the 3 local stations, 5 Denver sta- 


tions, plus a proposed Denver UHF station, 6 Los Angeles 
independent stations, 1 San Francisco independent station, 

and 4 closed circuit channels (weather, news wire, Wall 

Street market reports, and a sports wire). That ‘seems specific 
enough to require consideration of Vumore's entire proposal, 
and I think the majority's refusal to do so is irresponsible. 
Clearly this would represent overwhelming fragmentation of the 
Colorado Springs-Pueblo audience, most of it by independent 
Stations as to which our non-duplicatioa rules provide no pro- 
tection. I think that importation of the five Denver signals 
will block any UHF development in this market, so that when the 
majority finally gets around to considering Phase II they will 
have even stronger grounds for concluding that Vunore's elaborate 
plans -- the most extensive to cone formally before the Comnis- 
sion thus far -- pose no threat to UHF expansion, And their 
analysis of the allegations here gives me no confidence that 
they will do any better with a determination of the question of 
impact of further imported signals on the existing stations. 

In addition, if the system is fully built on this foot-in-the- 
door basis, the pressure to approve the expansion of its service will 
be enormous. I think we should consider the whole package now. 


Allegation: That the potential for establishing pay television 
in Colorado Springs by Vumore raises public interest questions ; 
that despite a city ordinance banning per program pay-TV, Vumore 
will provide four closed circuit channels; that RXO-General, Inc., 
a major stockholder in Vumore, is a proponcat of nationwide pay- 
TV; and that Vumore's financial resources would allow it to out- 
bid the local stations for syndicated programs and films. 


Answer: Pay-TV is prohibited by the terms of Vumore's franchise, 
and KRDO's arguments that it may later erise are \completely specu- 
lative. Further, the Commission determined in the Second Report 
and Order that pay-TV poses less of a threat in markets below the 
top 100 and petitioner has not persuaded to the contrary. 


Coment: 1 think KRDO'’s allegations in this respect are substantial 
and merit exploration ia a hearing. The linit on pay-TV set forth 
in Vunore's franchise clearly falls short of prohibiting the provi- 
sion of non-broadeast programming on vacant channels for an in- 
eremental monthly charge. The majority's assertion in the Second 
Report that pay-TV is less of a threat in smaller markets does not 
mean that there is no possibility of its developing in communities 
’ Like Colorado Springs. Vumore itself conducted an experimental 
pay-TV operation -- of the kind which would be possible under its 
franchise here -- in the late 1950's in Bartlesville, Oklahoma, 
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smaller than Colorado Springs. That operation failed, 
have changed and such an operation here would be 
broader and almost certainly profitable CATV service. 


y then turn to the Coe-Saunders Report and set forth their 
First they complain that it was filed too late 
was given no notice of the commissioning of the study and 
nsult oa methodology or to supply relevant data, so was pre- 
sec" by the study and deprived of any opportunity to responce 


ze save the required Section 74.1105 notice of its intention to 
new caodie TV service in Colorado Springs on August 16, 1967. 

2 2 timely “Petition for Relief Against Importation of Denver 
Television Stations"on September 18, 1967. Vumore filed an “Opposition to 
Peticion of XRDO-TV against Carriage of Denver Stations"on October 25, 1967. 
On December 4, 19387, XRDO filed a “Petition to Deny” directed against 
Vumozre's application for a Community Antenna Relay Station to serve its 
provosed CATV system in Colorado Springs. Apparently Vumore did not reply 
to this, but instead withdrew its application on January 30, 1968. A 
good many additional and related pleadings have been filed by these parties, 

well zs by other broadcast and cable interests. There is no indication 
any uncue delay in the filing of any of these papers, and it appears to 
that we have reached and disposed of this matter quite expeditiously. 


I find no indication of the date on which the Coe-Saunders study was ccxu- 
missioned. In any event, the substantial size and character of the report 
indicates that iticust have taken some time to compile, especially since 
it wes prepared by sen who obviously had other basic academic commitments re- 
guiring a good deal of their time. Though the study is dated February, 1963, 
one element on which it is based, a special tabulation as to the Bakersfield 
morket prepareé by ARB, is dated March 7, 1968. The completed report was 
filed uncer coveriof 2 letter dated March 11, 19638, which recites that the 
study was completed March 10, 1968. I£ the Commission is going to insist on 
Cetailed showings’ in these cases it must allow time for their preparation. 
= éo not thick this one was untimely filed. 


Nor do I xnow of any requirement that a party notify his adversary of the 
uncéertaking of 2 study of this kind for use in cases of this type. Indeed, 
the majority recognize that economic studies are frequently prepared without 
consultation in adversary proceedings, but apparently find that Section 
74.1109(Z) imposes a different requirement. I do not so read the rule, and 
if the majority intend to require some kind of notice with respect to studies 
of this kind I think they should clearly spell out their policy in some detai 
so that interested parties will be fully informed. * 


Despite these! strictures the majority purport to have considered the stud) 


“but say that they|"do not feel that it is sufficiently supported to justify 
a hearing." I disagree, and really cannot understand what more the majority 
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‘ can require at this stage in proceedings such as this. While ‘the study 
is not dispositive of a final decision on the merits, I think it clearly 


establishes the need for a hearing. 


The majority say that the study fails to supply the specific informatica 
called for in Central New York Cable TV, Inc., 11 FCC 2d 150.; We said there: 


| 
"|. In the case of relief requested waiver of section 
74.1107, this means that full and precise facts mist /be 
presented demonstrating why it is believed that such |waiver 
action would be consistent with 'the establishment and 
healthy maintenance of television broadcast service in the 
area' (74.1107(a)). Obviously, a person asking the is- 
sion not to apply a rule which it has adopted is expected 
to provide a full and detailed justification for the ex- 
ception. The waiver petition must, therefore, develop the 
available facts concerning the cumlative effect of operation 
of this system, together with all other systeus (ia Ser 
or proposed) similarly situated in the pertinent pr’ icted 
grade A area (e.g., at similar or greater distances from the 
main community), on existing stations and on the prospects for 
activation of channels not yet on the air (in terms o£ such 
factors as probable audience, revenue, incone, and program 
service, including likelihood of network affiliation) . 
Parties may, of course, bring to our attention and we will 
consider on our own motion other information or considerations 
deemed relevant to a determination of the public interest in 
the particular situation. | 


"6. Similar considerations as to cumulative effect and effect 
oa likelihood of obtaining a network affiliation are) applicable 
in the case of the 74.1109 petition requesting relief in the 
below top-100 market situation. 7/. In this comnection, we also 
note our recent statement in Quincy Cablevision, Inc,, FCC 67-981: 
" The showing which it was thought wouid have to be 
made was expected to include ‘specifics regarding its 


present financial condition, the impact any present 


CATV activity has had on its operation, or the exact 
nature of the other CATV operations it refers to.' E. 
g., GISE Communications, Inc., FCC 67-134, 6 FCC 2d 
643. 2/ While these considerations are not intended 
to be all inclusive, it is obvious that some demon- 
stration along these lines must be made if the request 
for special relief is to be viewed as more than! mere 
speculation. Similarly, we believe it reasonable that 
a network affiliated station, arguing that it will not 
be adequately protected by the program exclusivity require- 
| 
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tent, nake some factual showing. Compare Jonesboro 
Cable TV, Inc., FCC 67-282, FCC 2d > 

Tais serves to direct hearing resources to those cases 
where it appears that an evidentiary hearing record 
would de of sudstantial assistance in ultimate decision." 
(Footmotes omitted). 


t seems to me that, on the contrary, the study supplies the kind of informa- 
tion referred to, plus a lot more. Since the cable system here is in the 
heart of the market, it is clear that the majority would rule similarly in 
any community in the market where anyone wanted to build a cable system, so 
that the cumulative impact would presumably involve every commnity large 
enough to support 2 systen. Certainly a great deal of attention is given to 
the specific impact of the proposed systems in Colorado Springs and Pueblo 
(che "other CATV operations” referred to), both in terms of the existing sta- 
tions and the prospects for activation of additional channels -- and this is 
done in teres of the'indicated factors of probable audience, revenue, income, 
and program service,’ and with due regard for the fact that a new station 
would not have 2 network affiliation. Specifics are given as to the financial 
condition of the existing stations. No claim is made that present CATV acti- 
vity has had any impact on the existing stations since "The only other CAIV 
systems authorized and/or operating are mainly on the fringes of the Colorado| 
Springs-Puedio television coverage area and are of extremely small size. 

(See Exhibit C)". While it may be true that the study does not label its 


data precisely in accordance with the terminology of the Central New York 
case, it contains everything called for -- and much more. I therefore think 
the majority's statement is completely in error. 


The majority note particularly that instead of supplying balance sheet 
data which could be subjected to accounting analysis, the study includes 2 
composite Form 324 which does not permit determination of such matters as 
depreciation rates. I do not understand this sudden interest in depreciation 
rates, because I cannot recall any other CATV case in which the Commission has 
given consideration to depreciation policies. In any event, we have the in- 
dividual Form 324’s for these stations, as well as the balance sheets filed 
triennially in connection with their renewal applications, so that the majority 
could have consulted these if they wished further data. 


The majority then state: 


"Consequently, while the study proposes interesting 
generalities they are somewhat unrelated to the 
specifics of the station and market in issue. And 
we note that no market licensee represents that it 
fully endorses the study." 


I find these two statenents incomprehensible. The study is replete with data 
which relate directly to the Colorado Springs-Pueblo market, and it scems to — 
me that the conclusions drawn therefrom are reasonable enough to require fur- 
ther hearing on the matters discussed. The study was submitted on behalf — 


a 
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of the licensees of KOAA-TV and KRDO-TV by their respective counsel, and 
as far as I can determine each of these stations vouches for the report 
and relies on it. 


| 

The majority then discuss further questions which they believe are 
raised by the report. They attack Exhibit G on several grounds, First 
they say that its projection of continued increase in market revenues seens 
sufficient to protect the viability of the existing market stations even 
iz CATV is allowed in Colorado Springs. This simply does not follow. Tne 
projected revenues set forth in Exhibit G are explicitly based on the assumption 
that no serious CATV penetration occurs in the market. Other portions of the 
study -- particularly Exhibit H -- reasonably suggest, however, that CATV 
penetration would quite probably result in a loss of $200,000 in revenue, 
which, because of the market's high expense-to-revenue ratio, could cause the 
closing of at least one of the existing stations. of 


The majority then say that VHF station profitability in a market does 

not insure comfortable UHF entry. While this has a ring of reasonableness, 

it is essentially meaningless. Certainly VHF profitability is more favor- 
able to UHF entry than unprofitability would be. And no one is! predicting 
"confortable" entry for a putative UHF station in this market. | Nearly all 
crew stations, VHF and UHF alike, lose money in their early years of operation. 
Tae question is whether at some point in the reasonably foreseeable futcre 
someone will decide that conditions are favorable enough to justify applying 
for authority to build a station in the market. I think the study indicates 
suzficient potential for such a development to require 2 hearing to determine 
whether CATV penetration of the heart of the market would be likely to frust- 
rate this prospect for additional local free television service. 


It is then noted that the study refers to the construction of a fourth 
station in Les Vegas, which is a smaller market than Colorado Springs-Puedlo. 
Eowever, it is pointed out that the study ignores the fact that the Las Vegas 
station is VHF and that it is not claimed that the station there is profitable. 
While a VHF station certainly has its advantages, there is significant interest 
in puilding independent UHF stations as well. The point being made is that 
even in this smaller market, someone has made the judgment that there is 
sufficient potential to justify building a fourth station. As Inoted above, 
it is not surprising that the Las Vegas station may not have achieved profit- 
abie operation since it has only been on the air siace Septemdcr, 1967. 

| 


| 
The majority then say that on this question the study assumes its answer. 
I think this is a completely inaccurate characterization of the study, waich 
goes into this whole issue at substantial length. In fact, the majority 
domonstrate a much greater proctivity for assuming their conclusions than do 


the authors of the study. 


aA < 


The majority, without conceding the likelihood of UHF entry into this 
market, then purport to consider the material designed -- they say ~~ to 
show CATV impact o2 a hypothetical market UHF. This involves reference to 
data in the study as to cable impact on the local stations in Bakersfield, 
although as I read the report this is designed to show impact on existing 
network affiliated stations as well as potential independents. They first 


criticize use of the Bakersfield experience “without sufficiently distinguish- 


ing other similar markets where no claim is made that CATV has had any injurious. 


effect." I assume that the authors of the study, because of considerations of 
time and expense, felt they should study one of the six three-station markets 
having significant operating cable systems in their core cities. That seems 
reasonable to me, evén assuming that they may have picked the one which pre- 
lininary inquiry showed to be the most favorable to the position of the broad- 
casters who comaissioned their work. They explain their selection of Bakers- 
field in vational tess, and other grounds for distinction occur tome. If 
there are flaws in their reasoning -- as to market selection or as to inter- 
pretation of the @ata -- this should be examined in a hearing. 


Beyond that, the majority coment that the report overlooks the fact that 
- Bakersfield was one of the deintermixture markets and that it has had a 
history of economic probdlexs. I don't understand the relevance of this. Ali 
that deintermixture involved was an equalizing of competition among the three 
stations in the market, and I do not see how that could either contribute to 
the alleged econcmic problexs of the local stations or detract from the study's \ 
showing that CATV importation of distant signals has reduced the local sta- 
tions’ audiences. It is true that the Bakersfield market has shown an aggre- 
gate loss in recent years, but the study does not rely on the earnings record 
of the stations there. Rather, it demonstrates 2 reduction in their audiences 
because of diversion to the distant stations imported by the CATV systems 
beginning in 1966. i do not see that this showing is impaired because the 
local stations were already having economic difficulties. 


The majority then say "nor is attempt made to show how CATV has compounded 
pre-existing problems.” This is clearly not true. The study shows that in 
1965 the Bakersfield stations delivered 51,000 homes in prime time and 
42,000 homes between 5:00 and 7:30 p.m., but that after cable operations com- 
menced in 1966, these audiences were reduced in 1967 to, 46,000 and 37,100, 
respectively, representing more than 2 10% loss of audience in each case in 
spite of the fact that population in the area was growing. A special ARB 
analysis is then relied on to show that the CATV operations in Bakersfield 
were instrumental in causing these drops in ratings. This 4s deducible from 
the fact that an overwhelming percentage of noa-CATV homes are shown to view 
the Bakersfield stations in all tine periods, while from 26 to 68% of cable 
homes view the imported distant stations, depending on the time period in- 
volved. 4/ From sign on to sign off, seven days of the week, the ARB report 


ooo EE. 
4/ Exhibit H of the study is modified by Exhibit C to the Reply to "Oppositio. 
To Petition for Continuance of Temporary Stay Pending Judicial Review’ filed 
by KOAA and KRDO on April 19, 1968. 
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shows that 7% of non-cable homes viewed non-Bakersfield stations, while 
40% of cable homes viewed such non-local stations. This certainly seems 
to me to indicate that "CATV has compounded pre-existing problezs.” 


Of course the majority are critical of the ARB report and the projections 
based upon it, but most of their criticisms are either overstatcd or actuaily 
is error. They point out that the ARB Report states that its "data are be- 
low ARB minimum standards" and suggests that the results be treated as 
Hindicative only.” As I understand it, this simply means that | because of the 
semple size, a small rating shown for a specific station in just one of the 
time periods measured may not be too reliable because the standard deviation 
3s relatively larger in such individual cases. However, the confidence 
limit for an all day or total week measurement would be quite acceptable, 
especially when the thing sought to be measured is the breakdown between 
two groups of stations as is the case here. In other words, there might be 
some question about the indication that KNBC had a 7% metro share on Tuesday 
at 7 pem., but there is a high degree of probability that the three Bakersfield 
stations were, in fact, limited to about 50% of the audience Sunday through 
Saturday, sign on to sign off. Thus the majority should not completely reject 
this part of the report, as they do, but should simply analyze it with care 
jn accordance with generally accepted ratings research procedures. 


Then the majority say that no figures are given on the size of the CATV 
cudience in Bakersfield so that it is not clear that the claimed drop in 
viewing of market stations could reflect CATV homes. The ARB Repozt indicates 
that 25.7% of the homes measured were cable homes. According to the 1967 
Edition of Television Factbook, 5/ 28.7% of the indicated potential homes 
subscribe to one or the other of the two cable systems in operation there. 
While these systems do not, of course, serve tke entire market, there are 
other cable operations in the market. In any event, it would |jseem likely 
that cable penetration is sufficient to account for the more than 10% 
audience loss indicated. Certainly enough has been shown to demonstrate that 
the matter should be explored in a hearing. | 


The majority next complain that the charts and graphs "do not discuss 
viewing habits in the crucial prime-time hours when the bulk of network re- 
venues are earned, and when program exclusivity should be of waximum value." 
Taey point out, for example, that Table II in Exhibit H "only! gives data 
from 7:00 to 7:30 p.m. and from 11:00 p.m. on.” They conclude that the 
efforts to "project" non-prime time viewing patterns in Bakersfield into 

in Colorado Springs- Pueblo is totally unpersuasive." 
This is a plain misreading of the study. Table II does 
able subscribers viewing non-Bakersfield stations 
these are significant 
are 


useful. But 
to 9:00 p.m. and 9:00 to 11:00 p.m. 


—_—— ration DAY, | 
5/ The figure as to CATV penetration may, therefore, have increased 
significantly since then. | 
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that certainly covers all prine time presented in three categories because 
some people are interested in this additional detail. Thus there is no 
effort to “project” non-prime time viewing into prime tine, and the majority's 
stated ground for criticism simply does not exist. 


is more valid, but still seems overstated. 
with an assumed 90,000 households which 
Ss the number of television homes in the Colorado Springs-Puebdlo 
metropoliten area (91,100-page 12) rather than just in the core 
cities thessclves. Sut even if the figures in Table iII are reduced accord- 
ingly, they still indicate s likelihooe of significant loss of revenue to 
the existing local stations in the event of quite probable CATV penetration of 
the core sities of this market. In addition, of course, it must be noted 
that if CATV operations of the kind involved here are to be permitted in 
Colorado Springs ead Pueblo, then similar operations would have to be authorized 
in every comunity in the market. This, of course, would substantially in- 
crease the revence loss projected in Tabie III. So, again, I think the show- 
ing made calls for a hearing, aad is certainly far too substantial to justify 
the majority's chardcterizatioa of this part of the report as "not supported.” 
Tnere may be flaws in it, but it contains a great deal of material indicating 
the need for further exploration. 


The majority dismiss Exhibit L by saying that to the extent it indicates 
that importation of ‘the Denver stations will not provide significant additional 
progra= diversity, it impeaches arguments cade elsewhere since it reveals 
how little programing wiil not be protected under the program exclusivity 
cule. This completely ignores the fact that the Exhibit specifically points 
out that many of the duplicating non-network programs carried on the Denver 
network-affiliated stations are broadcast at different times than in Colorado 
Springs-Pueblo, so that the local stations' presentation thereof will not be 
protected by our noi-duplicetion rule. These programs -- nearly 90% of the 
stations’ programing, exciuding local newscasts and feature films -- when 
added to the non-cuplicating programs of the Denver network affiliated sta- 
tions and the probably totally different programs of the Deaver independent 
station, represent @ very significant increneat in competing programming as 
to which the non-duplication rule will not apply. This is what will cause 
the audience fragrentation which the study demonstrates is likely to have such 
serious impact on the existing Colorado Springs-Pueblo stations, as well as 
the potential UHF stations which it shows might come into being. But for 
their mistaken interpretation, the majority agree that Exhibit L has weight. 
Since their effort to weaken it 4s washout pasis, the Exhibit, like so much 
else in the Coe-Saunders study,/to a very Substantial prima facie showing 
thet the importation of the Denver signals into this market will be inconsis- 
tent with the pubdlic interest. 


In conclusion, the majority say that “although praiseworthy effort has been | 
made to suppiy pertinent data, we conclude that the Report is insufficient to 
show that hearing is warranted." As already indicated, this is the most sub- 
stantial showing ever made in a case of this kind. It meets every test the 
majority has ever announced. It stands substantially unimpaired despite 
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the majority's uncritical acceptance of the staff's efforts to) undermine 

it. It is supplemented by substantial arguments in the other pleadings 

filed by the local stations and by other broadcast interests. If a hear- 

ing was ever indicated, it is required here! Yet the majority, without 

adequate explanation, reject all the contentions and showings of the broad- 

cast parties. They seem determined to turn their backs on the broadcasters 
I cannot agree that this is in the public 


in the markets below the top 100. 
interest, so I must dissent. 
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BEFORE THE 
Federal Communications Commission 
WASHINGTON, D. C. 
In re Application of 


MOUNTAIN MICROWAVE CORPORATION File No. 3653-C1l-P-68 


os 
Pueblo, Colorado 
and 


In re Section 74.1105 Notification of 


Colorado Springs, Colorado 
and 
In the Matter of 


MOUNTAIN STATES VIDEO, INC. File No. CATV 100-297 


Denver, Colorado 


) 
) 
) 
) 
) 
) 
) 
) 
) 
VUMORE VIDEO CORPORATION OF COLORADO, INC.) File No. SR-973 
) 
) 
) 
) 
) 
) 
) 
) 


Directed to: The Commission 


OPPOSITION TO PETITION TO CONSOLIDATE 


Vumore Video Corporation of Colorado, Inc. [hereinafter 
“Vumore” 1], proponent of a new CATV service in Colorado Springs, 
Colorado [SR-973}], hereby opposes the "petition to consolidate" 
filed herein February 13, 1968, by Pikes Peak Broadcasting Company 


{hereinafter "KRDO-Iv"] for all of the reasons that follow: 


1 


Intxoduction 


1. In June 1967, the City of Colorado Springs enacted 
Ordinance 3499 authorizing the granting of a permit for operation 
of a cable television system within the City of Colorado Springs, 
| 


Colorado. Thereafter, and subsequent to comprehensive public 

| 

hearings, Vumore was enfrancised over competing applicants to 
| 


install and operate a cable TV system in the City of Colorado 


Springs. Acting pursuant to section 74.1105 of the Commission's 
Rules, Vumore, on August 16, 1967, gave “notification” to all 
local television stations of its intention to commence CATV 

services in Colorado Springs carrying only the signals of “local", 


i.e., predicted Grade B and better, TV stations. | No "distant" 
| 


[non-Grade B] stations have been proposed for carriage in 
i 


Colorado Springs, and, therefore, the matter of "distant" signals 
| 


| 
2. Thereafter, only one "interested person", KRDO-TV, 


is not in issue in SR-973. 


| 
filed objections against Vumore's proposed CATV services within 


the mandatory 30-day period of §741105 of the Rules. Solely by 


virtue of KRDO-TV's petition of September 18, 1968, Vumore is 


prohibited from commencement of its services./ 


74.1109(f) of the Rules, by which KRDO-TV 
seeks special relief against commencement of CATV services in 
Colorado Springs, states that where proposed new cable services 
are in issue “the Commission will expedite its consideration and 
promptly issue a ruling" on the request for hearing. More than 
six months have now elapsed since Vumore, acting in good faith, 
complied with the "notification" requirements of the applicable 
Commission rule. And nearly six months have transpired while 
Vumore’s CATV service has been under the "automatic stay" imple- 
mented by KRDO-TV's petition for special relief. Further delay 
as a result of the automatic stay is beneficial to KRDO-TV and 
detrimental to Vumore and to the interest of the public residing 


in Colorado Springs. 


l1/ Vumore has challenged the special relief petition 

of KRDO-TV 'as being filed in manifest bad faith and has 
requested expedited determination thereon. It is not neces- 
sary to repeat here the extensive showing made by Vumore in 
support of its position; but see "Opposition to Petition 
of KRDO-TV ‘Against Carriage of Denver Stations", filed Octo- 
ber 25, 1967, pp- 13-24, and letters of counsel dated Febru- 
ary 13 and 19, 1968. 


2/ In this regard, see letter of Vumore's counsel filed 
herein under date of February 13, 1968, to the Chief, CATV 
Task Force. 
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II 


Nature of the Relief Requested 


| 
4. KRDO-TV seeks consolidation here of the matter 
| 
| 


affecting Vumore's intended CATV service in Colorado Springs 
| 

[sR-973] with (1) Mountain States Video, Inc., File No. CATV 100- 
297, a proceeding under § 74.1107 of the Rules eeernine solely 
the importation of distant Los Angeles and San pe eneiacn TV 
stations into the Denver television market, and with (2) Mountain 
Microwave Corporation, File No. 3653-C1-P-68, a microwave licens- 
ing proceeding under Part 21 of the Rules Savoring proposed 


transmission of non-Grade B, distant television signals to 


Pueblo, Colorado. 


III | 
| 


Consolidation of These Three Dissimilar Cases 
Would be Inconsistent with Orderly Process and 


Would be Abusive in the Extreme | 


5. The Mountain States Video matter is a so-called 
"Top-100" television market case involving importation of dis- 
tant West Coast signals into Denver, Colorado under § 74.1107 
of the Rules. In such top-100 proceedings, and unlike the 
special-relief proceeding in Colorado Springs, the burden of 
proof is placed upon the CATV proponent to demonstrate that 

| 

carriage of the "distant" signal is in the public interest. In 


the instant Colorado Springs matter, there is of/ course a strong 
| 


| 
presumption for carriage of allGradeB signals. See §§74.1103 of the Rules. 
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6. Similarly unrelated issues involving radio licens- 
ing under Part 21 of the Rules and microwave transmission of 
“@istant" signals are in issue in the Mountain Microwave matter 
involving Pueblo. The City of Pueblo has only recently acted to 
award a CATV franchise and insofar as we know, "local notification" 
letters have not vet been circulated in accordance with § 74.1105 


3/ 


of the Rules. 
7. Materially different issues, dissimilar procedures 
and different parties are involved in each of these three cases. 
8. Moreover, with respect to Colorado Springs, the 
Commission has previously determined that carriage of predicted 
Grade B Denver signals in Colorado Springs was in the public 
interest when, on June 15, 1967, it acted to grant the applica- 


tions of Mountain Microwave Corporation [Station KBI22, File No. 


1163-C1-P-67]} for authority to relay Denver TV signals to termi- 


nal receivers located in Colorado Springs for distribution over 


CATV facilities. 

9. Pinally, the automatic stay, now in effect, imposes 
substantial hardship upon Vumore. As of February 1, 1968, approx- 
imately 200 miles of cable plant have been installed in Colorado 
Springs, and additional plant is being constructed at a rate of 

3/ Even if “notification” letters have recently been 


mailed, it would be manifestly unfair to Vumore, at this 
late date, to consolidate Colorado Springs with Pueblo. 
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3 | 
16 miles per vases’ The cost of plant presently installed 


exceeds 1.5 million dollars. Where both television stations 
operating in Colorado Springs [KRDO-TV and KKTV] had enthusias— 
tically proposed CATV services in this market far more expansive 


in nature than the instant proposal of Vumore here before the 
| 


Commission, it was not unreasonable to expect that integrity-of- 
| 


representation would inhibit either station from contesting 


those "local" services when offered by another. | 
| 


automatic stay, Vumore could immediately begin hooking up 


But for the 


customers and could commence rendition of needed services to 


the public within thirty days. 
| 
WHEREFORE, in view of the foregoing, it would be 


| 
unconscionable now to grant the request of KRDO-TV which would 
| 


have only the effect of creating substantial delays to the 


3/ See "Statement of the City of Colorado Springs 
and Petition for Expedited Consideration", filed herein 
December 22, 1967, p. 3, where it is explained that Vumore 
is required by the applicable Ordinance to proceed to 
completion of the CATV plant. The full text of the CATV 
Ordinance is annexed to the City's petition. 


detriment of Vumore and the public without commensurate 


benefit to anyone but KRDO-TV. 


Respectfully submitted, 


VUMORE VIDEO CORPORATION OF 
COLORADO, INC. 


By:/s/ John P. Cole, Jr. 
John P. Cole, Jr. 


COLE, ZYLSTRA & RAYWID 
Its Attorneys 


February 28, 1968 


Munsey Building 
Washington, D. C. 20004 


CERTIFICATE OF SERVICE 


\ 
I, Carol Anne Carpenter, a secretary in the law firm 
of Cole, Zylstra & Raywid, do hereby certify that copies of 


“Opposition to Petition to Consolidate" were sent, postage 


prepaid, this 28th day of February, 1968, to the following: 


* 


Hogan and Hartson 
815 Connecticut Avenue, 
Washington, D. C. 20006 
Counsel for KKTV, Colorado 
Springs, Colorado 


N.W. 


Dow, Lohnes and Albertson 
600 Munsey Building 
Washington, D. C. 20004 
Counsel for KBIV, Denver, 
be Colorado 
Lee G. Lovett, Esquire 
1100 Vermont Avenue, N.W. 
Washington, D. C. 20036 
Counsel for Pueblo T.V. 
Power, Inc. 


Wheeler and Wheeler 

704 Southern Building 

15th and H Streets, N.W. 

Washington, D. C. 20005 
Counsel for Mountain 
Microwave Corporation 


Fletcher, Heald, Rowell, 
Kenehan & Hildreth 

1023 Munsey Building 

Washington, /D. C. 20004 


Counsel for KRDO-TV 


SE Le Henry, Esquire 
City Attorney 
Colorado Springs, Colorado 
80902 


/s/__Caro} Anne Carpenter 


Via Air Mail 


Carol Anne Carpenter 
| 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


PIKES PEAK BROADCASTING COMPANY, 
Petitioner, 
ve No. 22,023 


FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, Respondents, 


VUMORE VIDEO CORPORATION OF COLORADO, INC., 
THE CITY OF COLORADO SPRINGS, COLORADO, ET AL. 
Intervenors. 


wwe ve vwevuvruveuvwrwnw™~™ 


METROPOLITAN TELE TISION COMPANY and 
SANGRE DE CRISTO BROADCASTING CORPORATION, 
Petitioners, 


v. Case No. 22,024 
FEDERAL COMMUNICATIONS COMMISSION 
an@ UNITED STATES OF AMERICA, 

Respondents, 


VUMORE VIDEO CORPORATION OF COLORADO, INC., 
THE CITY OF COLORADO SPRINGS, COLORADO, ET AL. 
: Intervenors. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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INDEX OF RECORD 


Item Number 

1. Vumore letters of notification of new 
service to KRDO-TIV, KKXTV, KOAA-TV, received 
August 18, 1967. 


2. Letter of transmittal re: Section 74.1105 
Notification Letters, Vumore Video, Colorado 
Springs, Colorado, received August 30, 1967. 


3. Pierson, Ball and Dowd Letters of Notifi- 

eation of new Vumore service to Television 

Stations KSTV, KLZ-TV, KOA-TV, and KWGN-TV, 

received August 30, 1967. - RECEIVED 


JUL 24 1089 


FLETCHER, HEALD, ROWELL 
KENEHAN & HILDRETH 


Item Number 


4. Letter of transmittal re: Petition for 
Relief against Importation of Denver Television 
Stations on behalf of Pikes Peak Broadcasting 
Company, licensee of Station KRDO-IV, Colorado. — 
Springs, received September 18, 967. 


5. Petition for Relief against Importation of 
Denver Television Stations on behalf of Pikes 

Peak Broadcasting Company, received September 18, 
1967. 


| 
| 
6. Comments of Mullins Broadcasting Company on | 
"Petition for Relief Against Importation of 

Denver Television Stations", filed by Pikes Peak 


Broadcasting Company, received October 3, 1967. 


7. Notification of change in counsel for Vumore, 
and request to obtain additional time within 
which to oppose the KRDO Petition to October 25, 
1967, received October 16, 1967. 


8. Letter of transmittal re: Vumore Video 
Opposition to Petition of KRDO-TV Against 
Carriage of Denver Stations, received October 25, 
1967. 


. 9. Opposition to Petition of KRDO-TV Against 
Carriage of Denver Stations, received October 25, 
1967. 


10. Community Antenna Relay application of 
Vumore Video Accepted for Filing reported 
November 3, 1967. 


| 

| 
11. Reply comments of Garvey Communications | 
Systems Inc., received November 15, 1967. 


88 


89-97 


12. Reply to Vumore's Opposition by Pikes Peak Broad- 


casting Company, received November 16, 1967. 


13. Letter of transmittal re: Petition to 
Designate Application for Hearing on behalf of 
Metropolitan Television Company and Sangre 

de Cristo Broadcasting Corporation, received 
December 4, 1967. 
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98-141 


¥tem Number 


14. Petition to Designate Application for 

Hearing filed on behalf of Metropolitan 

Television Company, Sangre De Cristo 

Broadcasting Corporation, received December 4, 

1967. 143-194 


15. Petition of Mullins Broadcasting Company 
to Deny or in the Alternative Designate for 
Hearing, received Decexber 4, 1967. 195-198 


16. Letter of transmittal re: Petition to 
Deny, filed on pehalf of Pikes Peak Broad- 
casting Company, licensee of KRDO-TV, received 
December 4, 1967. 

17. Petition to Deny, filed on behalf of 
Pikes Peak Broadcasting Company, received 
December 4, 1967. : : 200-225 
18. Petition to Deny, filed on behalf of Rocky 

Mountain Cablevision, Inc.-, received December 4, 

1967. 226-236 


19. Erratum ‘Petition to Deny and Affidavit 

of Lewis E. Scott, filed on behalf of Rocky 

Mountain Cablevision, Inc., received December 8, 

1967. 237-242 


20. Letter of transmittal re: Statement of the 
City of Colorado Spring and Petition for Expedited 
Consideration, received December 21, 1967. 


21. Statement of the City of Colorado Springs and 
Petition for Expedited Consideration, received 
December 21, 1967. 244-265 


22. Request for Dismissal of Vumore Video Corp. 
Application for CAR microwave Station as filed 
with the Commission October 19, 1967, dated 
December 21, 1967. 


23. Request for Immediate Cessation of Further 
Construction Pending Commission Decision on 

Vumore's CATV Proposal, filed on behalf of Pikes 

Peak Broadcasting Company, received December 22, 

1967. 267-272 


24. opposition to Petition to Consolidate, filed 
on behalf of Pueblo TV Power, Inc., received 
January 25, 1968 200-74 


“a> 
= 


Item Number 


25. Comments of Pikes Peak Broadcasting 
Company in re: Sections 74.1105 Notification 
of Vumore Video Corporation of Colorado, Inc. 
received December 28, 1967. 


26. Petition to Deny filed on behalf of 
Pikes Peak Broadcasting Company, received 
December 28, 1967. 


27. Letter of Transmittal re: Petition to 
Consolidate in the Matter of Vumore Video 
Corporation of Colorado, Inc. and Pueblo 

TV Power, Inc., filed on behalf of Pikes 

Peak Broadcasting Company, received January 4, 
1968. 


28. Petition to Consolidate filed on behalf 
of Pikes Peak Broadcasting Company, received 
January 4, 1968. 


29. Erratum in the Petition to Consolidate 
filed by Pikes Peak Broadcasting Company, 
received January 5, 1968. 


30. Notice of Application of Mountain Micro- 
wave Corporation Accepted for Filing, reported 
January 29, 1968. 


31. Letter in response to Commission letter of 
January 30, 1968, and comments upon materials 
filed by Pikes Peak Broadcasting Company, filed 
on behalf of Vumore Video Corporation of 
Colorado, Inc., received February 13, 1968. 


32. Letter on behalf of Pikes Peak Broadcasting 
Company requesting the Commission to return the: 
Vumore letter received February 13, 1968 as 
unacceptable for consideration. Dated February 15 
1968. 


33. Letter on behalf of Vumore Video Corporation| 
of Colorado, Inc., in response to February 15, 1968 
letter of Richard Hildreth, Esquire, counsel for | 


277-279 


280-309 


311-315 


316-317 


319-333 


Pikes Peak Broadcasting, received February 19, 1968. 335-345 
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Item Number 


34. Opposition to Petition to Consolidate 

submitted on behalf of Vumore Video Corpo- 

ration of Colorado, Inc., received February 28, 

1968. 345a-345h 


35. Opposition to Petition to Consolidate 
filed on behalf of Pueblo TV Power, Inc., 
received February 28, 1968. 346-359 


36. Notice of Intention to Commence CATV 
Service in the City and County of Pueblo, 
Colorado, filed by Pueblo TV Power, inc., 
received February 29, 1968. - 360-362 


37. Opposition to Petition to Pikes Peak 

Broadeasting Company to Consolidate, filed 

on behalf of Mountain Microwave Corporation, 

received February 28, 1968. 363-367 


38. Comments of Metropolitan Television 

Company (XOAA-TV) on Colorado Springs- 

Pueblo CATV proposals, received March 8, 

1968. 368-371 


39. An Analysis of the Colorado Springs- 
Pueblo Television Market, its History, 


Status and Future by Robert L. Coe and James G. 

Saunders, commissioned by KOAA-TV and KRDO-IV, 

Colorado Springs-—Pueblo, Colorado, received 

Merch 11, 1968.- : 372-499 


A0. Letter of transmittal re: four letters 

concerning resignation of Harry W. Hoth from 

Southern Colorado Cablevision Cozp., received 
March 8, 1968. 


41. Time-Life Broadcast Incorporated letter 
confirming Mr. Harry Ho’’.'s resignation in 
writing from Southern Colorado Cablevision 
on October 12, 1967, received March 8, 1968. 


42. Letter of Mr. Harry W. Hoth re: dispo- 
sition of stock in Southern Colorado Cabie- 
vision, dated November 15, 1967, received 
March 8, 1968. 
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Item Number 


43. Letter of Harry W. Hoth resigning from 
Pikes Peak Broadcasting Company, dated October a 
1967, received March 8, 1968. 
44, Certificate of Service for preceeding items | 
(40-43), received March 8, 1968. 


45. Letter on behalf of Vumore Video Corporation 
of Colorado, Inc., commenting on joint 
transmittal of March 11, 1968, by Metropolitan 
Television Company and Pikés Peak Broadcasting 
Company, received March 12, 1968. 505-506 


46. Letter of transmittal re: Petition to 
Consolidate and Set for Hearing Matters 
Relative to the Operation of CATV systems 

in the greater Denver, Colorado area, received 
March 12, 1968. 


47. Petition to Consolidate and Set the Vumore 

Video Corporation, the Mountain States Video, 

Inc., the Pueblo TV Power, Inc., and Mountain 

Microwave Corporation matters for Evidentiary 

Hearing, filed by the National Association of | 
Broadcasters, received March 12, 1968. | 508-514 


48. Supplement to Petition for Relief Against 

Importation of Denver Television Stations, filed 

on behalf of Pikes Peak Broadcasting Company, | 
received March 19, 1968. | 515-520 


49. Petition for Special Relief filed on behalf 

of Metropolitan Television Company and Sangre 

de Cristo Broadcasting Corporation, received 

March 19, 1968. | 521-526 
50. Letter and accompanying chronology on behalf | 

of Vumore Video Corporation re: Tardy Filings 

in SR-973. March 25, 1968 | 527-529 
51. Opposition to Petition of National Association 
of Broadcastes for Consolidation and Evidentiary | 
Hearing, filed on behalf of Pueblo TV Power, Inc., | 
received March 27, 1968. | 530-537" 


Item Number Page 


52. Comnents of Garvey Communications Systems, Inc. 

on Notification of Proposed Services anc Petition tor 

Waiver, dated September 22, 1967. Pages 543-577 not 538-542 
used. | 


53. Item mumbers 53 through 65 (pages 577a-758) not 
used. 


66. Memorandum Opinion and Orcer adopted 
April 10, 1968, released May 24, 1968. 759-785 


67. Letter of transmittal for application 

for new Community Antenna Relay Station to 
serve Colorado Springs, Colorado, submitted 

on behalf of Vumore Video Corporation, received 
October 19, 1967. 


68. Vumore Yideo Corporation epplicatinn for 
new Community Antenna Relay station to serve 
Colorado Springs, Colorado, received October 19, 1967.787-806 


j59. Letter of Confirmation of dismissal of 
Petitions to Deny, filed by Pikes Peak Broad- 
casting Company, licensee of Station KRDO-TV, 

Mullins Broadcasting Company, licensee of 

Station KBTV-TV, Metropolitan Television Company, 
licensee of Station KDAA-TV, Sangre de -Cristo 
Broadcasting Corporation, licensee . 

of Radio Station KCBJ and Rocky Mountain Cablevision, 
Inc.} KRDO-TV's"Petition for Relief Against Im- 
portation of Denver Television Stations” not 

CAS EES dated January 30, 1968. 200-78, 807-808 


Item Number 


70. Letter of transmittal re: application of | 
Mountain Microwave Corporation to supply five | 
channels of microwave service to customers 
in Pueblo, Colorado, and to deliver signals of 
Denver, Golorado, television broadcast stations, 
received January 22, 1968. 


71. Application of Mountain Microwave Corporation 

to supply five channels of microwave service 

(includes exhibits and attachments to neta 
received January 22, 1968. 810-830 


72. Petition for Extension of Time/or in the 

alternative to Consolidate submitted on behalf 

of Pikes Peak Broadcasting Company, received 

February 2, 1968, returned February 8, 1968. | 831-836 
Extension /Consolidation petition of 

73. Letter explaining return.of,Pikes Peak 

Broadcasting Eompany, dated February 8, 1968. | 837-838 


74. Letter of transmittal for Petition to | 
Consolidate submitted on behalf of Pikes Peak | 
Broadcasting Company, received February 13, 1968. 


75. Petition to Consolidate submitted on behalf 

of Pikes Peak Broadcasting Company, received | 

February 13, 1968. 840-845 
| : 


76. Letter of transmittal re: Petition for 

Extension of Time submitted on behalf of Pikes 
Peak Broadcasting Company, received February ms 
1968. 


77. Petition for Extension of Time submitted 
on behalf of Pikes Peak Broadcasting Company, 
licensee of Station KRDO-TV, received 


February 13, 1968. | 847-850 


78. Letter of transmittal re: “Opposition to | 
Petition to Consolidate" relative to Pikes 
Peak Broadcasting Company Petition, received 
February 28, 1968. 


79. Opposition to Petition to Consolidate 
submitted on behalf of Vumore Video Corporation| 
of Colorado, Inc., received February 28, 1968. 856-863 
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Item Number 


80. Opposition to Petition for Extension of Time submitted 
on behalf of Mountain Microwave Corporation, received 
February 28, 1968S. 


Sl. Reply to Opposition to Petition to Consolidate submitted 
on behalf of Pikes Peak Broadcasting Company, received 
March 12, 1968. 


$2. Petition to Consolidate and Set the Matters of Vumore 
Video Corporation, Mountain States Video Incorporated, Pueblo 
TV Power Incorporate, and Mountain Microwave Corporation for 
Evidentiary Hearing submitted on behalf of the National 
Association of Broadcasters, received March 12, 1968. 


83. Denial of Request for Extension of Time filed by Pikes 
Peak Broadcasting Company, dated March 14, 1968. 


8%. Telegram amending Mountain Microwave Corporation 
application to change frequency and polarization, received 
March 20, 1968. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICL OF COLUMBIA CIRCUIT 
PIKES PLAK BROADCASTING COMPANY, 
Petitioner, 
v. Case No. 22,023 
FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 
Respondents, 


VUMORE VIDEO CORPORATION OF COLORADO, INC. , 
THE CITY OF COLORADO SPRINGS, COLORADO, ET AL., 
Intervenors. 


METROPOLITAN ‘tELEVISION COMPANY and 
SANGRE DE CRISTO BROADCASTING CORPORATION, 
Petitioners, 
Vv. Case No. 22,024 
FEDERAL COMMUNICATIONS COMMISSION 
and UNITED STATES OF AMERICA, 
Respondents, 


VUMORE VIDEO CORPORATION CF COLORADO, INC. , 
THE CITY OF COLORADO SPRINGS, COLORADO, ET AL., 
Intervenors. 
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CERTIFICATE OF BEN F. WAPLE. SECRETARY 


FEDERAL COMMUNICATIONS COMMISSION 
| 
I, Ben F. Waple, Secretary, Federal Communications 


Commission do hereby certify that the attached is a true and 


correct list of materials in the record of the proceedings before 

“the Comnissiion deemed pertinent to the above cases. 
Witness my hand and Seal of the Federal Simmer an 
Commission this 19th day of July, 1968. 
FEDERAL COMMUNICA TONS COMMISSION 
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Ben F. Waple Ve 


Secretary 


200-81 


